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‘(_) Regulamentu] (UE) nr. 1257/2012 al Paslamentului European si al Consiliului din 17 decembrie 2012 de punere 1

IV

(Informdri)

INFORMARI PROVENIND DE LA INSTITUTIILE, ORGANELE SI ORGANISMELE
UNIUNII EUROPENE

CONSILIU

ACORDUL

privind Curtea unici in materie de brevete

(2013/C 175/01)

STATELE MEMBRE CONTRACTANTE,

CONSIDERAND ci cooperarea intre statele membre ale Uniunii Furopene in domeniul brevetelor contribuie in mod
semnificativ la procesul de integrare din Europa, in special la instituirea unei piete interne in cadrul Uniunii Europene,
caracterizate prin libera circulatic a bunurilor §i serviciilor i la crearea unui sistem care s garanteze ci la nivelul pietei
interne concurenfa nu este denaturati;

CONSIDERAND ci piata fragmentatd a brevetelor si variagiile semnificative dintre sistemele instanfelor nationale sunt in
detrimentul inovatiei, in special in ceca ce priveste intreprinderile mici si mijlocii care au dificultdti in a aplica brevetele
proprii §i a se proteja de cererile nefondate si de cererile referitoare la brevete care ar trebui revocate;

CONSIDERAND ci Conventia brevetului european {,CBE”), care a fost ratificatd de toate statele membre ale Uniunii
Europene prevede o procedurd unicd pentru acordarea brevetelor europene de ciitre Oficiul European de Brevete;

CONSIDERAND ci, prin Regulamentul (UE) nr.1257/2012 ({(), titularii brevetelor pot solicita un efect unitar al
brevetului lor european pentru a obfine protectie unitard prin brevet in statele membre ale Uniunii Europene care
participd la cooperarea consolidat;

DORIND si imbunitijeasci asigurarea respectirii brevetelor §i protectia impotriva cererilor nefondate si a brevetelor care
ar trebui revocate si si consolideze siguranta juridicd prin crearea unei Curfi unice in materie de brevete competentd in
ceea ce priveste litigiile privind incilcarea si valabilitatea brevetelor;

CONSIDERAND ci Curtea unicd in materie de brevete ar trebui conceputd pentru a garanta hotiriri rapide si de inalta
calitate, care si asigure un echilibru corect intre interesele titularilor drepturilor si celelalte pirti si sd ia in considerare
nevoia de proportionalitate si de flexibilitate; i

CONSIDERAND c¢i Curtea unicd in materie de brevete ar trebui s fie o instanf3 comuni statelor membre contractante si
prin urmare s3 faci parte din sistemul lor judiciar, avand conpetentd exclusiva in privinfa brevetelor europene cu efect
unitar si a brevetelor europene eliberate in temeiul dispozitiilor CBE;

CONSIDERAND ci instanfa care trebuie s asigure uniformitatea ordinii juridice a Uniunii §i supremapa dreptului Uniunii
Europene este Curtea de Justitie a Uniunii Europene;

cooperri consolidate in domeniul credrii unei protectii unitare prin brevet JO L 361, 31.12.2012, p. 1), inclusi
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REAMINTIND obligatiile statelor membre contractante in temeiul Tratatului privind Uniunea Europeand (TUE) §i al
Tratatului privind functionarea Uniunii Europene (TFUE), inclusiv obligatia de cooperare loiali astfel cum este
previzuti la articolul 4 alineatul (3) din TUE si obligatia de a asigura, prin intermediul Curtii unice in materie de
brevete, aplicarea deplind §i respectarea dreptului Uniunii pe teritoriul lor, precum si protectia judiciard a drepturilor
unei persoane in temeiul dreptului respectiv;

CONSIDERAND c%, la fel ca orice instanti nafionald, Curtea unici in materie de brevete trebuie si respecte si si aplice
dreptul Uniunii i, in colaborare cu Curtea de Justitie a Uniunii Europene in calitate de gardian al dreptului Uniunii, s&
asigure aplicarea corectd si interpretarea uniformd a acestuia; Curtea unicd in materie de brevete trebuie in special si
coopereze cu Curtea de Justifie a Uniunii Europene in interpretarea adecvati a dreptului Uniunii, bazandu-se pe juris-
prudenfa acesteia din urmi §i prin solicitarea unor hotirari preliminare in conformitate cu articolul 267 din TFUE;

CONSIDERAND ci statele membre contractante ar trebui, in conformitate cu jurisprudenta Curgii de Justigie a Uniunii
Europene privind rispunderea extracontractuali, si fie finute rispunzitoare pentru prejudiciile cauzate de incilcirile
dreptului Uniunii de citre Curtea unici in materie de brevete, inclusiv nesolicitarea unei hotdrdri preliminare a Curtii
de Justitie a Uniunii Europene;

CONSIDERAND ci incilcirile dreptului Uniunii de citre Curtea unici In materie de brevete, inclusiv nesolicitarea unei
hotdrari preliminare a Curjii de Justitie a Uniunii Europene, sunt direct imputabile statelor membre contractante, jar
procedurile in constatarea incilcirilor pot fi intentate in temeiul articolclor 258, 259 si 260 din TFUE impotriva oricirui
stat membru contractant, pentru a asigura respectarea suprematiei si aplicarea adecvatd a dreptului Uniunii;

REAMINTIND suprematia dreptului Uniunii, care include TUE, TFUE, Carta drepturilor fundamentale a Uniunii Europene,
principiile generale ale dreptului Uniunii astfel cum au fost dezvoltate de Curtea de Justifie a Uniunii Europene si in
special dreptul la o cale de atac eficientd in fata unei instante si la un proces echitabil si public, intr-un termen rezonabil,
in fafa unei instante independente si impartiale, jurisprudenta Curtii de Justitie a Uniunii Europene si legislafia secundari a
Uniunii; .

CONSIDERAND ci acest acord ar trebui si fie deschis aderdrii pentru orice stat membru al Uniunii Europene; statele
membre care au decis sd nu participe la cooperarea consolidatd din domeniul credrii unei protectii unitare prin brevet pot
participa la prezentul acord in ceea ce priveste brevetele europenc acordate pentru teritoriul lor;

CONSIDERAND ci prezentul acord ar trebui s intre in vigoare la 1 {anuarie 2014 sau in prima zi a celei de a patra luni
care urmeazi celei de a treisprezecea depuner, cu conditia ca statele membre contractante care vor fi depus instrumentele
lor de ratificare sau de aderarc s includ cele trej state in care a fost in vigoare cel mai ridicat numir de brevete curopene
in anui care a precedat anul in care a fost semnat acordul, sau in prima zi a celei de a patra luni care urmeazd intririi in
vigoare a modificirilor aduse Regulamentului (UE) ar. 1215{2012 (') referitoare la relatia acestuia cu prezentul acord,
oricare jntervine mai tarziu,

CONVIN DUPA CUM URMEAZA:

PARTEA I Articolul 2

DISPOZITII GENERALE $! INSTITUTIONALE Definigii

CAPITOLUL 1 In sensul prezentului acord:
Dispozitii generale
Articolul 1

Curtea unici in materie de brevete ,Curte” inseamnd Curtea unicd in materie de brevete creatd

e s . N prin prezentul acord.
Se instituie o Curte unicd in materic de brevete in vederea

solutiondrii litigiilor referitoare la brevetele europene i la
brevetele eurcpene cu efect unitar.

,Stat membru” inseamnd un stat membru al Unijunii
Europene.

Curtea unicd in materie de brevete este o instanfd comund
statelor membre contractante si prin urmare face obiectul
aceloragi obligasii in temeiul dreptului Uniunii ca orice .Stat membru contractant” inseamni un,.
instantd nationald din statele membre contractante. la prezentul acord. '

() Regulamentul (UE) ar. 1215/2012 al Parlamentului European si al Consiliului din 12 decembric 2012 privind conﬁpé{é;a/;ud{é' i
) A ol o e ) AR Ny Sy

recunoasterea §i executarea hotdrarilor in materie civild §i comerciald (JO L 351, 20.12.2012, p. 1), inclusiv orice modificari ult?noare.
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(d) .CBE" inseamn3 Conventia privind eliberarea brevetelor
europene din 5 octombrie 1973, inclusiv orice modificiri
ulterioare,

(¢) .Brevet european” inseamnd un brevet eliberat in temeiul

dispoziiilor CBE, care nu beneficiazd de efect unitar in

temeiul Regulamentului (UE) nr. 1257/2012.

{f) .Brevet european cu efect unitar” inseamnd un brevet
eliberat in temeiul dispozitiilor CBE, care beneficiazd de
efect unitar in temeiul Regulamentului (UE) nr. 1257/2012.

{g) .Brevet” inseamni un brevet european sifsau un brevet
european cu efect unitar.

.Certificat suplimentar de protectie” inseamnd un certificat
suplimentar de protectie eliberat in temeiul Regulamentului
(CE) nr.469/2009 () sau al Regulamentului (CE)
ar. 161096 (3).

—
=
=

( .Statut” inseamnd statutul Curtii, astfel cum figureazi in
anexa |, care este parte integrantd din prezentul acord.

(i) .Regulament de procedurd” inseamnd Regulamentul de
procedurd al Curgii, astfel cum este instituit in conformitate
cu articolul 41.

Articolul 3
Domentu de aplicare

Prezentul acord se aplici:
(a) oricirui brevet european cu efect unitar:

(b} oricarui certificat de protectie suplimentard cliberat pentru
un produs protejat de un brever;

(c) oricArui brevet european a cirui valabilitate nu a expirat incd
la data intriirii in vigoare a prezentului acord sau care a fost
eliberat dupd aceastd datd, fard a aduce atingere dispozitiilor
articolului 83; §i

(¢) oricdrei cereri de brevet european care este pendinte la data
intrdrii in vigoare a prezentului acord sau care a fost depusi
dupd aceastd dati, fird a aduce atingere dispozitiilor- arti-
colului- 83. :

(") Regulamentul (CE) nr. 469/2G09 al Parlamentului European si al
Consilivlui din 6 mai 2009 privind certificatul suplimentar de
protectie pentru medicamente (O L 152, 16.6.2009, p. 1),
incturiv orice modificiri ulterioare.

(* Regulamentul (CE) nr.1619/96 al Parlamentului Europear si al
Consiliului din 23 iulie 1996 privind crearea unui certificat supli-
mentar de protectie pentru produsele fitosanitare (O L 198,
8.8.1996, p. 30), inclusiv orice modificiri ulterioare.

Articolul 4
‘Statut juridic

(1)  Curtea are personalitate juridici in fiecare stat membru
contractant §i dispune de cea mai extinsi capacitatd juridici
acordatd persoanelor juridice in temejul dreptului intern al
statului respectiv.

(2)  Curtea este reprezentatd de presedintele Curtii de Apel,
care este ales in conformitate cu statutul,

Articolul 5
Rispundere

(1)  Rispunderea contractuali a Curtii este reglementati de
dreptul aplicabil contractului in cauzi, in conformitate cu Regu-
lamentu] (CE) nr. 593/2008 () (Roma 1), dupi caz, sau, in caz
contrar, in conformitate cu legislatia statului membru al
instantei sesizate.

{2)  Raspunderea extracontractuali a Curtii cu privire la orice
prejudiciu cauzat de aceasta sau de personalul acesteia in exer-
citarea functiilor sale, in misura in care nu este vorba de o
chestiune in materie civili §i comercialdi in sensul Regula-
mentului (CE) nr. 8642007 (%) (Roma 1I), este reglementatd de
dreptul statului membru contractant unde s-a produs preju-
diciul. Prezenta dispozitie au aduce atingere aplicirii articotului
22,

(3) Instanta competentd si judece litigile it temeiul
alineatuiui (2) este o instantd a statului membru contractant
pe teritoriuf cdruia s-a produs prejudiciul.

CAPITOLUL 11
Dispozitii institutionale
Articoiul 6
. Curtea

(1)  Curtea cuprinde un Tribunal de Primd Instantd, o Curte
de Apel si o grefd. ‘

(2)  Curtea indeplineste funcriile care fi sunt conferite prin
prezentul acord.

Articolul 7
Tribunalal de Prim3 Instantd

(1)  Tribunalul de Primi Instanid cuprinde o divizie centrald si
divizii locale si regionale.

() Regulamentul (CE) nr. 593/2008 al Parlamentului European si al
Consiliului din 17 junie 2008 privind legea aplicabild obligatiilor
contractuale (Roma I) (JO L 177, 4.7.2008, p. 6), inclusiv orice
modificiri ulterioare. :
Regulamenwl (CE) nr. §64/2007 2l Parlament
Consiliului din 11 julic 2007 privind leged
necontractuale (Roma 1) (O L 199, 3,}?)_"?2,
orice modificiri ulterioare. P
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{(2)  Divizia centrali are sediul la Paris, cu sectii la Londra si
Minchen. Cauzele aflate pe rolul diviziei centrale sunt
distribuite in conformitate cu anexa II, care face parte integrantd
din prezentul acord.

(3) O divizie locali este instituitd pe teritoriul unui stat
membru contractant la solicitarea acestuia, in conformitate cu
statutul. Un stat membru contractant pe teritoriul ciruia se
giseste o divizie locald desemneazi sediul acesteia.

(4} O divizie locald suplimentard este instituitd intr-un stat
membru contractant la solicitarea acestuia pentru fiecare o sutd
de cauze privitoare la brevete pe an calendaristic initiate in
respectivul stat membru contractant pe durata a trei ani
consecutivi anterior sau ulterior datei de intrare in vigoare a
prezentului acord. Numirul de divizii locale pentru fiecare stat
membru contractant nu poate depdsi patru,

(5) O divizie regionald este instituitd pentru doud sau mai
multe state membre contractante la solicitarea acestora, in
conformitate cu statutul. Astfel de state membre contractante
desemneazd sediul diviziei respective. Divizia regionald poate
examina cauze in diferite locuri.

Articolul 8

Alcituirea completelor de judecati ale Tribunalului de
Primd Instand

() Orice complet de judecati al Tribunalului de Primd
Instan{d are o componenid multinationald. Firdi a aduce
atingere alineatului (5) din prezentul articol si articolului 33
alineatul (3) litera (a), acesta are in componenfa sa trei jude-
catori.

(2)  Orice complet al unei divizii locale dintr-un stat membru
contractant in fata cdruia, pe o duratd de trei ani consecutivi
anterior sau ulterior intririi in vigoare a prezentului acord; au
fost inifiate in medie mai pufin de cincizeci de cauze privitoare
la brevete pe an calendaristic, are In componenta sa un singur
judecdtor calificat din punct de vedere juridic, resortisant al
statului membru contractant pe teritoriul ciruia se gdseste
divizia locald in cauzd si doi judecitori calificati din punct de
vedere juridic, care nu sunt resortisani ai statului membru
contractant respectiv si care sunt repartizafi din cadrul
corpului de judecitori In conformitate cu articolul 18
alineatul (3), in funcgie de fiecare cauzd in parte.

(3) In pofida alineatului (2), orice complet al unei divizii
locale dintr-un stat membru contractant in fafa ciruia, pe o
durati de trei ani consecutivi anterior sau ulterior intrdrii in
vigoare a prezentului acord, au fost initiate in medie cincizeci
sau mai multe cauze privitoare la brevete pe an calendaristic, are
in componenta sa doi judecitori calificagi din punct de vedere
juridic, resortisanti al statului membru contractant pe feritorjul
ciruia se giseste divizia locald in cauzi §i un judecitor calificat
din punct de vedere juridic, care nu este resortisant al statului
membru contractant respectiv, repartizagi din cadrul corpului de
judecdtori in conformitate cu articolul 18 alineatul (3). Cel de al
treilea judecdtor va activa in cadrul diviziei locale pe termen
lung, in cazul iIn care acest lucru este necesar pentru
functionarea eficientd a diviziilor cu un volum de munci ridicat.

{4)  Orice complet al unei divizii regionale are in componenta
sa doi judecitori calificati din punct de vedere juridic alesi de pe
o listd regionald de judecdtori, resortisanti ai statelor membre
contractante respective §i un judecitor calificat din punct de
vedere juridic, care nu este resortisantul statelor membre
contractante ' respective §i care este repartizat din cadrul
corpului de judecdtori in conformitate cu articolul 18
alineatul (3).

(5)  La solicitarea uneia dintre pdryi, orice compler al unei
divizii locale sau regionale solicitd presedintelui Tribunalului
de Primid Instantd si repartizeze din cadrul corpului de jude-
citori, in conformitate cu articolul 18 alineatul (3), un judecdtor
suplimentar calificat din punct de vedere tehnic, care si detind
calificdri si experientd in domeniul tehnologic respectiv. Mai
mult, orice complet al unei divizii locale sau regionale poate,
dupd audierea pérgilor, si Inainteze din proprie initiativd astfel
de solicitiiri, in cazul in care considerd adecvat.

fn cauzele in care este repartizat un astfel de judecitor calificat
din punct de vedere tehnic, nu poate fi repartizat niciun alt
judecitor calificat din punct de vedere tehnic, in conformitate
cu articolul 33 alineatul (3) litera (a).

(6)  Orice complet de judecati al diviziei centrale are in
componenta sa doi judecitori calificafi din punct de vedere
juridic, resortisanti ai unor state membre contractante diferite
si un judecdtor calificat din punct de vedere tehnic repartizat din
corpul de judecdtori in conformitate cu articolul 18 alineatul
(3), care degine calificiri §i experientd in domeniul tehnologic
vizat, Cu toate acestea, orice complet al diviziei centrale care
instrumenteazi actiunile intentate in temeiul articolului 32
alineatul (1) litera (i) are In componenta sa trei judecitori cali-
ficati din punct de vedere juridic, resortisanfi ai unor state
membre contractante diferite.

(7)  In pofida alineatelor (1)-(6) si in conformitate cu Regula-
mentul de procedurd, pirtile pot conveni ca judecarea cauzei lor
si se faci de un singur judecitor calificat din punct de vedere
juridic.

(8) Orice compler de judecatd al Tribunalului de Prim3
Instantd este prezidat de un judecdtor calificat din punct de
vedere juridic.

Articolul 9
Curtea de Apel

(1) Orice complet- de judecatd al Curtii de Apel are o
componen{i multinationald de cinci judecitori. Completul are
in componentd trei judecitori calificati din punct .de vedere
juridic, resortisani -ai -unor state membre contractante diferite,
si dei judecitori calificati din punct de vedere tehnic si care
defin calificiri si experiemi in domeniul tehnologic vizat.

..-t
i

repartizati completului de judecatd de citre”pr
de Apel, fiind selectati din corpul de judeCitori'i
cu articolul 18.
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(2)  In pofida alineatului (1), un complet care instrumenteazi
actiunile intentate in temeiul articolului 32 alineatul {1) litera (i)
are in componenta sa trei judecitori calificaji din punct de
vedere juridic, resortisanti ai unor state membre contractante
diferite.

(3)  Orice complet de judecatd al Curtii de Apel este prezidat
de citre un judecdtor calificat din punct de vedere juridic.

{4)  Completele de judecatd ale Curtii de Apel sunt instituite
in conformitate cu statutul.

{(S)  Curtea de Apel are sediul la Luxemburg.

Articolul 10
Grefa

(1)  Se instituie o grefd la sediul Curtii de Apel. Aceasta este
gestionatd de citre grefier i indeplineste functiile care ii sunt
atribuite in conformitate cu statutul. Sub rezerva conditiilor
previzute in prezenwl acord si in Regulamentul de procedurs,
registrul finut de grefd este public.

(2)  Se instituic subgrefe la toate diviziile Tribunalului de
Primi Instanta.

{3)  Grefa tine evidenja tuturor cauzelor Curtii. La depunere,
subgrefa vizatd notifici fiecare cauzd grefei.

(4)  Curtea numeste grefierul in conformitate cu articolul 22

din statut si elaboreazd normele care reglementeazi activitatea -

acestuia.

Articolul 11
Comitete

Sc instituie un Comitet de gestiune, un Comitet bugetar §i un
Comitet consultativ pentru a asigura punerea in aplicare i
executarea eficientd a prezentului acord. Acestea exercitd in
special functiile previzute in prezentul acord si in statut.

Articolul 12
Comitetul de gestiune

{1}  Comitetul de gestiune este alcituit dintr-un reprezentant
al fiecirui stat membru contractant. Comisia Europeand este
reprezentatd la reuniunile Comitetului de gestiune n calitate
de observator.

(2)  Fiecare stat membru contractant dispune de un vot.

(3)  Comitetul de gestivne adoptd decizii cu o majoritate de
trei sferturi dintre statele memnbre contractante reprezentate si
care voteazd, cu exceptia cazurilor in care prezentul acord sau
statutul dispune altfel.

(4)  Comitetul de gestiune isi adoptd regulamentul de
procedurd.

(5)  Comitetul de gestiune isi alege un presedinte din randul
membrilor sii pentru un mandat de trei ani. Mandatul poate fi
reinnoit.

Articolul 13
Comitetul bugetar

(1} Comitetul bugetar este alcdtuit dintr-un reprezentant al
fiecdrui stat membru contractant.

(2)  Fiecare stat membru contractant dispune de un vot.

(3)  Comitetul bugetar adopid deciziile cu majoritatea simpld
a reprezentanfilor statelor membre contractante. Cu toate
acestea, pentru adoptarea bugetului este necesard o majoritate
de trei sferturi din reprezentantii statelor membre contractante.

(4)  Comitetul bugetar isi adoptd regulamentul de procedurs,

(5)  Comitetul bugetar isi alege un presedinte din rdndul
membrilor sii penttu un mandat de trei ani. Mandatul poate
fi reinnoit.

Articolul 14
Comitetul consultativ

(1)  Comitetul consultativ:

{a) asisti Comitetul de gestiune in pregitirea numirii judeci-
torilor Curtii;

(b} face propuneri Prezidiului mentionat la articolul 15 din
statut cu privire la orientdrile referitoare la cadrul de
formare a judecdtorilor mentionat la articolul 19; si

{c) prezinti avize Comitetului de gestiune cu privire la cerintele
de calificare mentionate la articolul 48 alineatul (2).

(2)  Comitetul consultativ este alcituit din judecitori si
specialisti in domeniul dreptului si al litigilor in materie de
brevete, cu cele mai inalte competente recunoséu
sunt numiti, in conformitate cu procedifi 3
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(3) Componenta” Comitetului consultativ asigurd o largd
gami de competente relevante si asigurd reprezentarea fiecirui
stat membru contractant. Membrii Comitetului consultativ sunt
complet independenti in indeplinirea atributiilor ce le revin §i
nu sunt obligati in temeiul vreunei instructiuni,

{(4)  Comitetul consultativ isi adoptd regulamentul de

procedura.

(5)  Comitetul consultativ isi alege un presedinte din randul
membrilor s3i pentru un mandat de trei ani. Mandatul poate fi
reinnoit.

CAPITOLUL I
Judecdtorii Curtii
Articolul 15
Criterii de eligibilitate pentru numirea judecitorilor

(1) Curtea este alcdtuitd atat din judecitori calificati din punct
de vedere juridic, cat si din judecitori calificai din punct de
vedere tehnic. Judecdtorii asigurd cele mai inalte standarde de
competentd si au experientd doveditd in domeniul litigiilor in
materie de brevete.

(2)  Judecitorii calificati din punct de vedere juridic detin
calificirile necesare pentru numirea pe un post judiciar dintr-
un stat membru contractant.

(3)  Judecitorii calificati din punct de vedere tehnic sunt
titulari ai unei diplome universitare §i au experientd doveditd
intr-un domeniu tehnologic. Acestia posedd, de asemenea,
cunostinge dovedite in materie de drept civil §i procedurd
civili, relevante in litigiile In materie de brevete.

Articolul 16
Procedura de numire

(1)  Comitetul consultativ stabileste o listi a celor mai
potriviti candidafi in vederea numirii in calitate de judecitori
ai Curtii, in conformitate cu statutul.

(2)  Pe baza respectivei liste, Comitetul de gestiune numeste
judecitorii Curiii, hotdrdnd de comun acord.

(3)  Dispozitiile de punere in aplicare privind numirea jude-
citorilor sunt previzute in statut.

Articolul 17
Independenta si impartialitatea judiciard

(1)  Curtea, judecitorii acesteia i grefierul se bucurd de inde-
pendentd judiciard. In indeplinirea functiilor lor, acestia nu se
supun niciunor instrucfiuni. :

{2)  “Judecitorii calificati din punct de vedere juridic, precum si
judecitorii calificai din punct de vedere tehnic care sunt jude-
cdtori cu norma intreagd ai Curtil, nu se pot angaja in nicio altd
activitate, indiferent daci aceasta este remunerati sau mu, cu
exceptia cazurilor in care o derogare: este acordati de citre
Comitetul de gestiune.

3)  In pofida alineatului (2), exercitarea functiei de judecitor
nu exclude exercitarea altor functii judiciare la nivel national.

(4)  Exercitarea functiei de judecitor calificat din punct de
vedere tehnic in cazul judecitorilor cu fractiune de normi ai
Curtii, nu exclude exercitarea altor functii, cu condifia ca aceasta
si nu genereze niciun conflict de interese.

(5) In caz de conflict de interese, judecitorul in cauzi nu
participd la proceduri. Normele care reglementeazd conflictele
de interese sunt previzute in statut.

Articolul 18
Corpul de judecitori

(1) Se constituie un corp de judecdtori, in conformitate cu
statutul.

{2)  Corpul de judecitori este compus din judecitori calificayi
din punct de vedere juridic si tehnic din cadrul Tribunalului de
Primi Instantd, care sunt judecdtori cu normi intreagid sau cu
fractiune de normi ai Curtii. Corpul de judecatori include cel
putin un judecitor calificat din punct de vedere tehnic pentru
fiecare domeniu tehnologic, care detine calificirile si experienta
relevante. Judecdtorii calificai din punct de vedere tehnic din
corpul de judecitori sunt disponibili, de asemenea, pentru
Curtea de Apel.

(3) In conformitate cu dispozitiile corespunzitoare din
prezentul acord sau din statut, judecdtorii din cadrul corpului
de judecitori sunt repartizafi diviziel in cauzd de cltre
presedintele Tribunalului de Primd Instantd. Repartizarea jude-
citorilor are la bazd calificarea tehnicd sau juridicd, compe-
tentele lingvistice i experienfa relevantd a acestora. Repartizarea
judecdtorilor asigurd aceeasi calitate ridicatd a muncii §i acelasi
nivel inalt al calificirii juridice si tehnice in cadrul tuturor
completelor Tribunalului de Primd Instantd.

Articolul 19
Cadrul de formare

(1) Se instituie un cadru de formare pentru judecdtori, ale
cirui detalii sunt previzute in statut, in vederea imbunatdfirii
si a sporirii competentelor disponibile in materie de solutionare
a litigiilor in domeniul brevetelor §i pentru asigurarea unei
difuzari la scard geograficd largd a acestor cunostinfe §i expe-
riente specifice. Serviciile necesare respectivului cadru sunt loca-
lizate la Budapesta,

(2)  Cadrul de formare se axeazi in special pe:

diviziilor Tribunalului de Primi f’[n?;t/aﬁtél
numir semnificativ de litigii in dfi efiiul ti
‘ li

s . s
R TR
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{(b) imbunititirea competentelor lingvistice;
{c) aspecte tehnice ale legislagiei in materie de brevete;

{d) difuzarea cunostingelor si a experientelor privind procedurile
civile pentru judecitorii calificati din punct de vedere tehnic;

{e) pregitirea candidatilor la postul de judecitor.

{3)  Cadrul de formare furnizeazi formare continud. Se orga-
nizeaz3 intalniri periodice intre toti judecitorii Curtii in vederea
discutdrii evolutiilor din domeniul dreptului brevetelor si pentru
a asigura coerenta jurisprudentei Curtii.

CAPITOLUL IV

Suprematia dreptului Uniunii, rdspunderea si
responsabilitatea statelor membre contractante

Articolul 20
Suprematia §i respectarea dreptului Uniunii

Curtea aplici dreptul Uniunii in deplinitatea sa §i respectd
suprematia acestuia.

Articolul 21
Solicitarea hotirarilor preliminare

Ca instan{d comund statelor membre contractante i ca parte a
sistemului judiciar al acestora, Curtea coopereazi cu Curtea de
Justitie a Uniunii Europene pentru a asigura aplicarea corectd si
interpretarea uniformi a dreptului Uniunii, ca orice instangd
nationali, in conformitate in special cu articolul 267 din
TFUE. Hotdrérile Curtii de Justitie a Uniunii Europene sunt
obligatorii pentru Curte.

Articolul 22

Rispunderea pentru prejudiciile cauzate prin incilcarea
dreptului Uniunii

(1)  Statele membre contractante sunt rdspunzitoare in mod
solidar pentru prejudiciile rezultate in urma incilcarii dreptului
Uniunii de citre Curtea de Apel, in conformitate cu dreptul
Uniunii in materia rdspunderii extracontractuale a statelor
membre pentru prejudiciile cauzate de instanfele Jor nationale
care incalcd dreptul Uniunii,

(2) O astfel de actiune in despigubire este intentatd
impotriva statului membru contractant in care reclamantul Isi
are resedinta sau locul principal de desfdsurare a activitdtii sau,
in lipsa resedingei sau a locului principal de desfisurare a acti-
vitdfii, locul de desfisurare a activitdtii, Tn fafa autoritdyii
competente a statului membru contractant respectiv. In cazul

in care reclamantul nu isi are resedinta sau locul principal de
desfisurare a activitifii sau, in lipsa resedintei sau a locului
principal de desfisurare a activitdtii, locul de desfasurare a acti-
vitdti Intr-un stat membru contractant, acesta poate intenta o
astfel de actiune impotriva statului membru contractant pe teri-
toriul clruia se afli sediul Curfii de Apel, in faja autoritafii
competente a respectivului stat membru contractant.

Autoritatea competentd aplici legea forului, cu exceptia
dreptului sdu internagional privat, tuturor chestjunilor care nu
sunt reglementate de dreptul Uniunii sau de prezentul acord.
Reclamantul are dreptul de a obtine Intreaga valoare'a daunelor-
interese acordate de autoritatea competentd din statul membru
contractant impotriva ciruia a fost intentatd actiunea.

(3)  Statul membru contractant care a plitit daune-interese are
dreptul de a obtine o contributie proportionald, stabilitd in
conformitate cu metoda stabilitd la articolul 37 alineatele (3)
si (4), din partea celorlalte state membre contractante. Normele
detaliate cate reglementeazi contributia statelor membre
contractante in temeiul prezentului alineat sunt determinate
de Comitetul de gestiune.

Articolul 23
Responsabilitatea statelor membre contractante

Actiunile Curfii sunt direct imputabile fiecirui stat membru
contractant in mod individual, inclusiv in sensul articolelor
258, 259 si 260 din TFUE si tuturor statelor membre
contractante in mod colectiv.

CAPITOLUL V
Izvoarele de drept i dreptul material
Articolul 24
Izvoare de drept

(1) Cu respectarea deplind a articolului 20, in judecarea unei
cauze intentate Inaintea sa in temeiul prezentului acord, Curtea
isi intemeiazd hotirérile pe:

{a) dreptul Uniunii, inclusiv Regulamentul (UE) nr. 1257/2012
si Regulamentul (UE) nr. 1260/2012 (};

(b) prezentul acord;
{c) CBE;

(d) alte acorduri internationale aplicabile brevetelor si obligatorii
pentru toate statele membre contractante; i

{e) dreptul national.

(") Regulamentul (UE) nr. 1260/2012 al Consiliului din 17 decembrie
2012 de punere in aplicare a cooperdrii consoli,datewi-n,,dgmeniul
credrii unei protecfii unitare prin breve}fi_ eed; ¢’ ptiveste
dispozitiile aplicabile in materie de traducere JO
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(2) In misura in care Curtea isi intemeiazi hotirarile pe
dreptul national, inclusiv, dupd caz, pe dreptul statelor necon-
tractante, dreptul aplicabil se determina:

{a) prin dispozitiile direct aplicabile de drept al Uniunii care
contin norme de drept international privat; sau

2

in lipsa unor dispozitii direct aplicabile de drept al Uniunii
sau in cazul in care acesta nu se aplicd, prin instrumentele
internationale care contin norme de drept internaional
privat; sau

{c) in lipsa dispozitillor previzute la literele (a) si (b), prin
dispozitille nagionale de drept international privat astfel
cum sunt determinate de Curte.

(3)  Dreptul statelor necontractante se aplicd In cazul in care
este desemnat prin aplicarea normelor mentionate la alineatul
(2), in special in legdturd cu articolele 25-28, 54, 55, 64, 68 si
72.

Articolul 25
Dreptul de a impiedica utilizarea directd a inventiei

Brevetul conferd titularului dreptul de a impiedica orice tertd
parte care nu detine acordul titularului:

(a) sd fabrice, si ofere, sd introduci pe piatd sau si utilizeze un
produs care face obiectul brevetului, sau sd importe ori sd
depoziteze produsul in aceste scopuri;

si utilizeze un proces care face obiectul brevetului sau, in
cazul in care terfa parte stie sau ar fi trebuit si stie cd
utilizarea procesului este interzisi fird acordul titularului
brevetului, si ofere procesul spre utilizare pe teritoriul
statelor membre contractante in care brevetul are efect;

G

(c) sd ofere, s3 introducd pe piatd, sd utilizeze sau si importe
ori s3 depoziteze in aceste scopuri un produs obtinut direct
printr-un proces care face obiectul brevetului.

Articolul 26
Dreptul de a impiedica utilizarea indirectd a inventiei

(1) Brevetul conferd titularului dreptul de a impiedica orice
terti parte care nu are acordul titularului si furnizeze sav sd
ofere spre furnizare, pe teritoriul statelor membre contractante
in care brevetul respectiv are efect, oricirei persoane, alta decit
cea care are dreptul de a exploata invenia brevetatd, mijloace
legate de un eclement esential al respectivei inventii, pentru
exploatarea acesteia, atunci cind terfa parte stie sau ar fi
trebuit s3 stie ci respectivele mijloace sunt adecvate si
destinate exploatdrii inventiei in cauzd.

(2)  Alineatul (1) nu se aplicd atunci cand mijloacele in cauzd
sunt produse obisnuite disponibile in comerf, cu exceptia
cazului in care terfa parte determind persoana cireia ii sunt
furnizate produsele respective si sivirseascd oricare din actele
interzise de articolul 25.

(3)  Persoanele care sivirsesc actele mentionate la articolul 27
literele (a)-(e) nu sunt considerate a fi parti care au dreptul de a
exploata inventia in sensul alineatului (1).

Articolul 27
Limitarea efectelor unui brevet

Drepturile conferite de un brevet nu se extind asupra niciunuia
din urmétoarele acte:

(a) actele efectuate cu titlu privat §i in scopuri necomerciale;

(b) actele efectuate in scopuri experimentale care vizeazd
obiectul inventiei brevetate;

utilizarea de material biologic in scopul cultividrii, sau al
descoperirii si dezvoltdrii altor soiuri de plante;

(c

{d) actele permise in temeiul articolului 13 alineatul (6} din
Directiva 2001/82/CE (') sau al articolului 10 alineatul (6}
din Directiva 2001/83/CE (?) cu privire la orice brevet care
are ca obiect produsul in sensul oricireia dintre cele doud
directive;

(e) prepararea imediatd de citre o farmacie, pentru cazuri indi-
viduale, a unui medicament pe bazi de retetd medicala, nici
la actele privind medicamentul astfel preparat;

{f) utilizarea inventiei brevetate la bordul navelor firilor care
fac parte din Uniunea internationald pentru Protectia
Proprietdfii Industriale (Uniunea de la Paris) sau sunt
membre ale Organizatiei Mondiale a Comertului, altele
decat cele ale statelor membre contractante in care
respectivul brevet are efect, in corpul navei in cauzi, in
masini, tachelaj, echipamente si alte accesorii, atunci cind
aceste nave pitrund temporar sau accidental in apele
statelor membre contractante in care respectivul brevet are
efect, cu conditia ca inventia s3 fie utilizatd exclusiv pentru
nevoile navei;

(") Directiva 2001/82/CE a Parlamentului European §i a Consiliului din
6 noiembrie 2001 de instituire a unui cod comunitar cu privire la
produse medicamentoase veterinare (JO L 311, 28.11.200],
inclusiv orice modificari ulterioare. ;

(® Directiva 2001/83/CE a Parlamentului European
6 noiembrie 2001 de instituire a unui cod coplunitat cuf
medicamentele de uz uman (O L 311, 28.1 1;{@0'1/, p.
orice modificiri ulterioare. [ o
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(g) utilizarea inventiei brevetate in constructia sau in operarea
vehiculelor aeriene sau terestre sau a altor mijloace de
transport ale {drilor care fac parte din Uniunea inter-
nationald pentru Protectia Proprietitii Industriale (Uniunea
de la Paris) sau sunt membre ale Organizatiei Mondiale a
Comertului, altele decat statele membre contractante in care
respectivul brevet are efect, sau a accesoriilor acestor
vehicule aeriene sau terestre, atunci cdnd acestea patrund
temporar sau accidental pe teritoriul statelor membre
contractante in care respectivul brevet are efect;

(h) actele mentionate la articolul 27 din Conventia privind
aviatia civili internationald din 7 decembrie 1944 {!), in
cazul in care aceste acte privesc aeronavele unei tiri parte
la respectiva conventie, care nu este stat membru
contractant in care brevetul in cauzi are efect;

(i) utilizarea de cdtre un fermier a recoltei sale in scopul repro-
ducerii sau immultirii de citre el insusi sau in propria
exploatare, in conditiile in care materialul de reproducere
vegetali a fost vandut sau comercializat in alt mod
fermierului  de citre titularul = brevetului, sau cu
consimtdmantul acestuia, pentru utilizare in agriculturd.
Domeniul de aplicare si conditiile aferente acestei utilizari
corespund celor previzute la articolul 14 din Regulamentul
(CE) nr. 2100/94 (3;

() utilizarea de cdtre un fermier de animale protejate, in
scopuri agricole, cu conditia ca animalele de reproducere
sau alte materiale de reproducere si fi fost vandute sau
comercializate in alt mod fermierului de citre titularu]
brevetului sau cu consimfimantul acestuia. O astfel de
utilizare include punerea la dispozitie a animalelor sau a
altor materiale de reproducere animald in scopul desfisurdrii
activitdfii agricole a fermierului, dar nu pentru vanzare in
cadrul sau in scopul unei activitifi reproductive de naturd
comerciald;

actele si utilizarea informatiilor obtinute, permise in confor-
mitate cu articolele 5 si 6 din Directiva 2009/24/CE (%), in
special prin dispozitiile privind decompilarea i interopera-
bilitatea; si

=

() actele permise in temeiul articolului 10 din Directiva
98/44/CE (4).

(1) Organizatia Aviajiei Civile Internationale (OACI), ,Conventia de la
Chicago”, documentul 7300/(9 (editia a 9-a, 2006).

Regulamentul (CE) nr. 210094 al Consiliului din 27 iulie 1994 de
instituire a unui sistem de protectie comunitard a soiurilor de plante
gO L 227, 1.9.1994, p. 1), inclusiv orice modificdri ulterioare.
Directiva 2009/24/CE a Parlamentului European si a Consiliului din
23 aprilie 2009 privind protecgia juridici a programelor pentru
calculator JO L 111, 5.5.2009, p. 16), inclusiv orice modificari
ulterioare.

Directiva 98/44/CE a Parlamentului European si a Consiliului din
6 iulie 1998 privind protectia juridici a invengiilor biotehnologice
(O L 213, 30.7.1998, p. 13), inclusiv orice modificari ulterioare.

(2

(3

<

(4

Articolul 28
Dreptul intemeiat pe utilizarea anterioard a inventiei

Orice persoani care, in cazul in care ar fi fost acordat un brevet
national cu privire la o invengie, ar fi depinut, intr-un stat
membru contractant, un drept intemeiat pe utilizarea anterioari
a inventiei respective sau un drept de posesie personald asupra
inventiei respective se bucurd, in respectivul stat membru
contractant, de aceleasi drepturi in ceea ce priveste un brevet
pentru aceeasi inventie.

Articolul 29
Epuizarea drepturilor conferite de un brevet european

Drepturile conferite de un brevet european nu se extind la acte
privind un produs care face obiectul respectivului brevet dupi
ce produsul respectiv a fost introdus pe piatd in Uniune de citre
titularul brevetului sau cu consimiimantul acestuia, cu exceptia
cazului in care existd motive justificate pentru ca titularul si se
opund comercializirii ulterioare a produsului.

Articolul 30
Efectele certificatelor suplimentare de protectie

Un certificat suplimentar de protectie conferd aceleasi drepturi
precum cele conferite de brevet si face obiectul acelorasi limitiri
si acelorasi obligatii.

CAPITOLUL V1
Competenta internationald
Articolul 31
Competenta internationali

Competensa internagionald a Curtii este stabilitd in conformitate
cu Regulamentul (UE) nr. 1215/2012 sau, dupd caz, pe baza
Conventiei privind competenta judiciard, recunoagsterea si
executarea hotirarilor in materie civild §i comerciald (Conventia
de la Lugano) (¥).

Articolul 32
Competenta Curtii

(1)  Curtea are competentd exclusivd cu privire la:

(a) actiunile in constatarea incilcirii sau a riscului de incilcare a
unui drept conferit de brevet i de certificatul suplimentar
de protectie si mijloacele de protectie conexe, inclusiv
cererile reconventionale privitoare la licente;

(b) actiunile in constatarea inexistentei incilcdrii unui drept
conferit de brevet si de certificatul suplimentar de-protectie;
£ £

Pl

— o g e
(*) Conventia privind competenta judiciara, recunq:i;tgrea’ si jexecutarea

hotirarilor. in materie civild §i comerciald, Trch&;
30 octombrie 2007, inclusiv orice modificari;
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{c} actiunile” in vederea obtinerii unor misuri si ordine
provizorii §i asiguratorii;

(d) actiunile in revocarea brevetelor si actiunile in declararea
nulitdfii certificatelor suplimentare de protectie;

(e) cererile reconventionale in revocarea brevetelor si cererile
reconventionale, in declararea nulititii certificatelor supli-
mentare de protectie;

{f) actiunile in despagubiri care derivd din protectia provizorie
conferitd de o cerere de brevet european publicatd;

actiunile referitoare la utilizarea inventiei inainte de
acordarea brevetului sau la dreptul intemeiat pe utilizarea
anterioara a inventiet;

&

(h) actiunile in despagubiri pentru licente pe baza articolului 8
din Regulamentul (UE) nr. 1257/2012; si

(i) actiunile referitoare la deciziile adoptate de Oficiul European
de Brevete in indeplinirea atributillor mentionate la
articolul 9 din Regulamentul (UE) nr. 1257/2012.

(2)  Instangele nationale ale statelor membre contractante sunt
in continuare competente pentru acfiunile referitoare la brevete
si la certificatele suplimentare de protectie care nu intrd in
competenta exclusivid a Curii.

Articolul 33
Competenta diviziilor Tribunalului de Prim3 Instantd

(1)  Fard a aduce atingere alineatului (7) din prezentul articol,
acfiunile previzute la articolul 32 alineatul (1) literele (a), (c), (f}
si {g) sunt intentate in faja:

(a) diviziei locale care se afli pe teritoriul statului membru
contractant unde s-a produs incilcarea sau unde existd
riscul de incdlcare sau a diviziei regionale din care face
parte respectivul stat membru contractant; sau

diviziei locale care se afli pe teritoriul statului membru
contractant in care isi are resedinta sau locul principal de
desfasurare a activitdfii paratul sau, in cazul in care existd
mai mulg parafi, unul dintre acestia, sau, In lipsa resedintei
sau a locului principal de desfisurare a activititii, locul de
desfisurare a activititii sau a diviziei regionale din care face
parte respectivul stat membru contractant. O acfiune poate
fi intentatd impotriva mai multor péraji numai in cazul in
care acestia au o relagie comerciald sau actiunea priveste
aceeasi presupusd incélcare.

—~
=

Actiunile mentionate la articolul 32 alineatul (1) litera (h) sunt
intentate in fata diviziei locale sau regionale in conformitate cu
litera (b) de la primul paragraf.

Actiunile impotriva paragilor care isi au resedinta sau locul
principal de desfisurare a activitdtii sau, in lipsa resedintei sau
a locului principal de desfisurare a activitifii, locul de
desfisurare a activitdtii in afara teritoriului statelor membre
contractante sunt intentate in fata diviziei locale sau regionale
in conformitate cu litera (a) de la primul paragraf sau in fata
diviziei centrale.

fn cazul in care pe teritoriul respectivului stat membru
contractant nu se afli o divizie locald i statul contractant nu
face parte dintr-o divizie regionald, acfiunile se intenteazi in fata
diviziei centrale.

() In cazul in care o actiune mentionati la articolul 32
alineatul (1) literele (a), (c), (), (@) sau (h) este pendinte pe
rolul unei divizii ale Tribunalului de Primd Instant3, nicio
actiune mentionatd la articolul 32 alineatul (1) literele (a), (c),
{f), (g) sau (h) intre aceleasi parti sau cu privire la acelasi brevet
nu poate fi intentatd in fata niciunei alte divizii.

In cazul in care o acfiune mentionatd la articolul 32 alineatul
(1) litera (a) este pendinte pe rolul unei divizii regionale, iar
incilcarea a survenit pe teritoriul a trei sau mai multe divizii
regionale, divizia regionald in cauzi trimite, la solicitarea para-
tului, cauza diviziei centrale.

fn cazul in care o acfiune intre aceleasi pirti sau cu privire la
acelasi brevet este intentatd in faja mai multor divizii diferite,
divizia care a fost sesizatd prima este competentd cu privire la
intreaga cauzd si orice divizie sesizati ulterior declard acfiunea
inadmisibild In conformitate cu Regulamentul de proceduri.

(3) O cerere reconventionali de revocare astfel cum este
previzuti la articolul 32 alineatul (1) litera (¢) poate fi
introdusd in cazul unei actiuni in constatarea unei incilcdri
mengionati la articolul 32 alineatul (1) litera (a). Dupa
audierea pirtilor, divizia locald sau regionald vizati poate:

(a) sd continue atit acfiunea in constatarea incilcdrii, cat si
cererea reconventionald in revocare s§i s3 1 solicite
presedintelui Tribunalului de Primi Instantd sd repartizeze
din cadrul corpului de judecitori, in conformitate cu
articolul 18 alineatul (3), un judecitor calificat din punct
de vedere tehnic care si detini calificiri i experientd in
domeniul tehnologic respectiv;

sd trimitd cererea reconventionali in revocare spre
solutionare diviziei centrale si si suspende sau si continue
actiunea in constatarea incilcirii; sau

C

T

(¢) cu acordul pértilor, s3 trimitd cauza spt
centrale. /
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(4 Actiunile mentionate la articolul 32 alineatul (1) literele
(b) si (d) sunt intentate in fafa diviziei centrale. Cu toate acestea,
in cazul in care o actiune in constatarea incdlcarii, astfel cum
este mentionatd la articolul 32 alineatul (1) litera (a), intre
aceleasi pdrti si cu privire la acelasi brevet, a fost intentatd In
fata unei divizii locale sau regionale, aceste actiuni pot fi
intentate numai in fata aceleiagi divizii locale sau regionale.

(5) in cazul in care o actiune in revocare, astfel cum este
mentionati la articolul 32 alineatul (1) litera (e) este pendinte pe
rolul diviziei centrale, o actiune in constatarea incilcirii astfel
cum este mentionati la articolul 32 alineatul (1) litera (a), intre
aceleagi pirfi §i cu privire la acelasi brevet poate fi intentatd in
fata oricirei divizii in conformitate cu alineatul (1) din prezentul
articol sau in fara diviziei centrale. Divizia locald sau regionald
in cauzd poate actiona in conformitate cu alineatul (2) din
prezentul articol.

{6) O actiune in constatarea inexistentei unei incilciri astfel
cum este previzutd la articolul 32 alineatul (1) litera (b)
pendinte pe rolul diviziei centrale este suspendatd de indatd ce
o actiune in constatarea incilcirii, astfel cum este previzuti la
articolul 32 alineatul (1) litera (a) intre aceleasi pirfi sau intre
titularul unei licente exclusive §i partea care solicitd constatarea
inexistentei unei incilciri si referitoare la acelasi brevet, este
intentatd in fafa unei divizii locale sau regionale in termen de
trei luni de la data la care actiunea a fost initiatd in faa diviziei
centrale.

(7)  Partile pot conveni si intenteze acfiunile mentionate la
articolul 32 alineatul (1) literele (a)-(h) in faga diviziei pe care o
aleg, inclusiv a diviziei centrale.

(8)  Actiunile mentionate la articolul 32 alincatul (1) literele
(d) si (e} pot fi intentate firi ca reclamantul si trebuiasci si
formuleze o opozitie pe lingd Oficiul European de Brevete.

(9)  Actiunile mentionate la articolul 32 alineatul (1) litera (i)
sunt intentate in faa diviziei centrale,

(10)  Orice parte informeazd Curtea cu privire la orice
revocare pendinte, limitare pendinte sau procedurd de opozitie
pendinte la Oficiul European de Brevete si la orice solicitare de
prelucrare accelerati la Oficiul European de Brevete. Curtea
poate suspenda procedura atunci cand o hotidrare rapidi poate
fi asteptatd din partea Oficiului European de Brevete.

Articolul 34
Domeniul de aplicare teritorial al hotirrilor

In cazul brevetului european, hotirarile Curtii acoperd teritoriul
statelor membre contractante in care brevetul are efect.

CAPITOLUL VII
Mediere si arbitraj in materie de brevete
Articolul 35
Centrul de mediere si arbitraj in materie de brevete

(1) Se instituie un centru de mediere si arbitraj in materie de
brevete (,Centrul”). Sediile acestuia vor fi Jla Ljubljana si
Lisabona.

(2)  Centrul furnizeaza facilitdfi pentru medierea si arbitrarea
litigiilor referitoare la brevete care intrd sub incidenta
prezentului acord. Articolul 82 se aplici mutatis mutandis
oricirei solutiondri la care s-a ajuns prin utilizarea facilititilor
oferite de centru, inclusiv prin mediere. Cu toate acestea, un
brevet nu poate fi revocat sau limitat prin proceduri de
mediere sau arbitraj.

(3)  Centrul stabileste norme de mediere si arbitraj.

(4)  Centrul elaboreazi o listd de mediatori si de arbitri care
sd asiste pirtile la solutionarea conflictului dintre acestea.

PARTEA I

DISPOZITII FINANCIARE
Articolul 36

Bugetul Curtii

(1)  Bugetul Curtii este finantat prin venituri financiare proprii
ale Curfii si, cel putin in decursul perioadei tranzitorii
mentionate la articolul 83 dupd caz, prin contributii din
partea statelor membre contractante. Bugetul este echilibrat.

(2)  Veniturile financiare proprii ale Curfii cuprind taxele
judiciare §i alte venituri.

(3)  Taxele judiciare sunt stabilite de Comitetul de gestiune.
Acestea constau dintr-o tax4 fixd, combinatid cu o taxi bazatd pe
valoare peste un prag prestabilit. Taxele judiciare sunt stabilite fa
un nivel care si asigure echilibrul corect intre principiul
accesului echitabil la justitie, In special pentru intreprinderile
mici §i mijlocii, micro-entitdi, persoane fizice, organizatii non-
profit, universitifi §i organizatii publice de cercetare si
contributia adecvatd a pértilor la cheltuielile suportate de
Curte, recunoscind beneficiile economice ale pirtilor implicate
si obiectivul unei Curfi care se autofinanteazd, cu finante echili-
brate. Nivelul taxelor judiciare este revizuit periodic de
Comitetul de gestiune. Pot fi luate in considerare misuri
orientate de sprijin pentru intreprinderile mici §i mijlocii si
micro-entitati.
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Articolul 37
Finantarea Curtii

(1) Cheltuielile de functionare ale Curtii se finanteazd de la
bugetul acesteia, in conformitate cu statutul.

Statele membre contractante care instituie o divizie locald pun
la dispozitie mijloacele necesare in acest sens. Statele membre
contractante care impart o divizie regionald pun la dispozitie in
comun mijloacele necesare in acest sens. Statele membre
contractante pe teritoriul cirora se gdseste divizia centrali,
sectiile acesteia sau Curtea de Apel pun la dispozitie mijloacele
necesare in acest sens. Pe durata perioadei tranzitorii inifiale de
sapte ani, cu incepere de la data intririi in vigoare a prezentului
acord, statele membre contractante in cauzid pun la dispozitie,
de asemenea, personalul administrativ auxiliar, fird a aduce
atingere statutului personalului respectiv.

(2) La data intrdrii in vigoare a prezentului acord, statele
membre contractante pun la dispozitie contributiile financiare
inifiale necesare pentru instituirea Curtii.

{3)  Pe durata perioadei tranzitorii initiale de sapte ani, cu
incepere de la data intrdrii in vigoare a prezentului acord,
contribugia fiecirui stat membru contractant care a ratificat
sau a aderat la acord anterior intrdrii acestuia in vigoare este
calculatd pe baza numdrului de brevete europene care au efect
pe teritoriul respectivului stat la data intrdrii in vigoare a
prezentului acord §i a numdirului de brevete europene in
legdturd cu care au fost intentate actiuni in constatarea incalcarii
sau actiuni in revocare in fata instantelor nationale ale respec-
tvului stat, in cei trei ani anteriori intrdrii in vigoare a
prezentului acord.

Pe durata aceleiasi perioade tranzitorii de sapte ani, pentru
statele membre care ratifici sau aderd la prezentul acord dupi
intrarea in vigoare a acestuia, contributiile se calculeazd pe baza
numirului de brevete europene care au efect pe teritoriul
statului membru care ratificd sau aderd, la data ratificirii sau a
aderdrii, i a numdrului de brevete europene in legiturd cu care
au fost intentate acgiuni in constatarea incilcdrii sau actiuni in
revocare in fata instanfelor nagionale ale statului membru care
ratificd sau aderd, In cei trei ani anteriori ratificirii sau aderdrii.

(4) La finalul perioadei tranzitorii initiale de sapte ani,
moment in care se preconizeazd ci Curtea se autofinanteazd,
in cazul in care sunt necesare contributii din partea statelor
membre contractante, acestea sunt determinate in conformitate
cu scara de distribuire a venitului provenind din taxele de
reinnoire pentru brevetele europene cu efect unitar, aplicabild
in momentul in care contribufia devine necesard.

Articolul 38
Finantarea cadrului de formare pentru judecitori

Cadrul de formare pentru judecitori este finantat de la bugetul
Curfii.

Articolul 39
Finantarea Centrului

Cheltuielile de functionare ale Centrului sunt finantate de la
bugetul Curfii.

PARTEA I
ORGANIZARE $I DISPOZITHI PROCEDURALE
CAPITOLUL 1
Dispozitii generale
Articolul 40
Statutul

(1)  Statutul prevede detaliile de organizare si de functionare
ale Curtii.

(2)  Statutul este anexat la prezentul acord. Statutul poate fi
modificat prin decizia Comitetului de gestiune, pe baza unei
propuneri a Curtii sau a unei propuneri a unui stat membru
contractant dupi consultarea Curtii. Cu toate acestea, astfel de
modificiri nu trebuie sd intre In contradictie cu prezentul acord
sau sd il modifice.

(3)  Statutul garanteazd faptul ci functionarea Curfii este
organizati in modul cel mai eficient si eficace din punct de
vedere al costurilor cu putintd si garanteazd accesul echitabil
la justitie.

Articolul 41
Regulamentul de proceduri

(1) Regulamentul de proceduri furnizeaza informatii detaliate
cu privire la procedurile pe rolul Curgii. Acesta respectd
prezentul acord si statutul.

(2)  Regulamentul de procedurd este adoptat de Comitetul de
gestiune pe baza unei consultdri extinse cu actorii interesati. In
prealabil ‘se soliciti opinia Comisiei Europene cu privire la
compatibilitatea Regulamentului de procedurd cu dreptul
Uniunii.

Regulamentul de procedurd poate fi modificat pﬁw i

Comitetului de gestiune, pe baza unei propure [
Curfii §i dupd consultarea Comisiei Eurdp
acestea, astfel de modificiri nu trebuie sirtre’
cu prezentul acord sau cu statutul.
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(3)  Regulamentul de procedurd garanteazi faptul ci hoti-
rérile Curtii sunt de cea mai inaltd calitate posibil §i c& proce-
durile sunt organizate in modul cel mai eficient i eficace din
punct de vedere al costurilor cu putintd. Regulamentul asigurd
echilibrul corect intre interesele legitime ale tuturor pirtilor.
Acesta prevede nivelul necesar al puterii de apreciere a judeci-
torilor, fari a compromite previzibilitatea procedurilor pentru

parti.

Articolul 42
Proportionalitate si echitate

(1) Curtea solutioneazd litigiile intr-un mod proportional cu
importanta si complexitatea acestora.

(2)  Curtea garanteazi faptul cd normele, procedurile si ciile
de atac previzute in prezentul acord si In statut sunt utilizate
intr-un mod corect si echitabil si nu denatureazid concurenta.

Articolul 43
Gestionarea cauzelor

Curtea gestioneazd intr-un mod activ cauzele aflate pe rolul siu
in conformitate cu Regulamentul de procedurd, firdi a
compromite libertatea pértilor de a determina obiectul si
probele in propriile cauze.

Articolul 44
Proceduri electronice

Curtea utilizeazd in mod optim procedurile electronice precum
depunerea electronici a concluziilor pirfilor §i consemnarea
probelor in format electronic, precum si videoconferintele, in
conformitate cu Regulamentul de proceduri.

Articolul 45
Proceduri publici

Procedura este deschisd publicului cu exceptia cazurilor in care
Curtea hotdriste si i dea un caracter confidential, in misura
necesard, in interesul uneia dintre pdrfi sau al altor persoane
afectate sau in interesul general al justitiei sau al ordinii publice.

Articolul 46
Capacitatea juridici

Orice persoani fizicd sau juridicd sau orice organism echivalent
al unei persoane juridice care are dreptul de a inifia proceduri in
conformitate cu legislajia sa nationald are capacitatea de a fi
parte la procedurile pe rolul Curtii.

Articolul 47

Pirtgile

(1) Titularul.brevetului are dreptul de a intenta acfiuni in fata
Curtii.

(2)  Cu exceptia cazutilor in care acordul de licentd cuprinde
dispozitii contrarii, defindtorul unei licente exclusive cu privire
la un brevet are dreptul de a intenta actiuni In fata Curtii in
aceleagi imprejurdri ca titularul unui brevet, cu conditia ca
titularul brevetului si fie ingtiintat in prealabil.

(3)  Detinitorul unei licente neexclusive nu are dreptul de a
intenta actiuni in fata Curtii, cu exceptia cazului In care titularul
brevetului este instiingat in prealabil si in misura in care acest
lucru este permis in mod explicit de acordul de licent.

4 In cazul actiunilor intentate de definitorul unei licente,
titularul brevetului are dreptul si intervind in actiunea intentatd
in fata Curtii.

(5)  Valabilitatea unui brevet nu poate fi contestatd in cadrul
actiunii in constatarea incidlcdrii inifiatd de detindtorul unei
licenge in situatia in care titularul brevetului nu participd la
procedurd. Partea la acfiunea in constatarea incilcirii care
doreste sd conteste valabilitatea unui brevet trebuie s initieze
o actiune impotriva titularului brevetului.

(6)  Orice altd persoand fizicd sau juridici sau orice organism
care are dreptul de a initia actiuni in conformitate cu legislatia
sa nationald, care are legiturd cu un brevet, poate intenta o
actiune in conformitate cu Regulamentul de proceduri.

{(7)  Orice persoand fizicd sau juridici sau orice organism caré
are dreptul de a initia actiuni in conformitate cu legislatia sa
nationald si care este afectatd de o decizie a Oficiului European
de Brevete in indeplinirea atribugiilor sale mentionate la
articolul 9 din Regulamentul (UE) nr.1257/2012 are dreptul
de a initia actiuni In temeiul articolului 32 alineatul (1) litera (i).

Articolul 48
Reprezentare

(1)  Pirtile sunt reprezentate de avocati autorizati si profeseze
in faja unei instange dintr-un stat membru contractant.

(2)  Pinile pot fi reprezentate in mod alternativ de avocati
specializagi in brevete europene care au dreptul de actiona ca
mandatari autorizagi in fata Oficiului European de Brevete in
temeiul articolului 134 din CBE si care defin calificirile
necesare, precum un certificat european de avocat pledant in
materie de brevete,

(3)  Cerintele privind calificirile in temeiul alineatului (2) sunt
stabilite de Comitetul de gestiune. O listd a avocatilor specia-
lizagi in brevete europene care au dreptul de a reprezenta pirtile
in fata Curfii este pistratd de grefier.

(4)  Reprezentantii pirtilor pot fi asistai de avo'gg.;jr_-sgegig- .

e

lizati in brevete care au dreptul de a lua cuvanty
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(S}  Reprezentantii partilor se bucuri de drepturile si imuni-
titile necesare pentru exercitarea independent3 a auibutiilor lor,
inclusiv privilegiul protectiei fatd de dezvaluiri in cadrul proce-
durilor in fata Curtii, in ceea ce priveste comunicarea dintre un
reprezentant §i o parte sau orice altd persoand, in conformitate
cu conditiile previzute In Regulamentul de proceduri, cu
exceptia cazului in care partea in cauzd renuntd in mod
expres la acest privilegiu.

{(6)  Reprezentantii pdrilor trebuie si nu facd uz de fals in
declaratii in privinta cauzelor sau a faptelor in fata Curgii cu
bund stiintd sau avind motive ntemeiate pentru a fi in
cunostintd de cauzi.

(7)  Reprezentarea in conformitate cu alineatele (1) si (2) din
prezentu] articol nu este necesard in procedurile in temeiul
articolului 32 alineatul (1) litera (i).

CAPITOLUL 1I
Limba de procedurd
Articolul 49

Limba de proceduri in cadrul Tribunalului de Primi
Instantd

(1) Limba de procedurd in faja oricirei divizii locale sau
regionale este o limba oficiali Uniunii Europene care este
limba oficiald sau una dintre limbile oficiale ale statului
membru contractant pe teritoriul ciruia se afli divizia in
cauzd sau limba/limbile oficiale desemnati/desemnate de
statele membre contractante din cadrul aceleiasi divizii
regionale.

(2)  In pofida alineatului (1), statele membre contractante pot
desemna una dintre limbile oficiale ale Oficiului European de
Brevete ca limbd de procedurd a diviziei locale sau regionale

proprii.

(3)  Pirtile pot conveni asupra utilizirii limbii in care a fost
acordat brevetul ca limb3 de procedurd, sub rezerva aprobirii de
citre completul competent. Tn cazul in care completul in cauzi
nu aprobi alegerea acestora, pirtile pot solicita trimiterea cauzei
citre divizia centrald.

(4 Cu acordul périlor, completul competent poate, din
considerente practice §i care fin de echitate, s3 decidi utilizarea
limbii n care a fost acordat brevetul ca limbd de proceduri.

(5)  La solicitarea uneia dintre pirti si dupi audierea celorlalte
pirti si a completului competent, presedintele Tribunalului de
Primi Instanfd poate, din considerente care fin de echitate §i
tinand seama de toate circumstantele relevante, inclusiv pozitia
partilor, in special cea a paratului, si decidd utilizarea limbii in
care a fost acordat brevetul ca limbd de procedurd. In acest caz,
presedintele Tribunalului de Primd Instantd evalueazi necesitatea
unor modalitdfi specifice de traducere §i interpretare.

(6)  Limba de proceduri la divizia centrald este limba in care
a fost acordat brevetul respectiv.

Articolul 50
Limba de procedurd in cadrul Curtii de Apel

(1)  Limba de proceduri in faa Curgii de Apel este limba de
procedurd in fafa Tribunalului de Primi Instangi.

(2) In pofida alineatului (1), pirtile pot conveni asupra
utilizrii limbii in care a fost acordat brevetul ca limbi de
procedurd.

3)  In cazuri excepfionale i in misura oportunitdfii, Curtea
de Apel poate decide ca o alti limbi oficialdi a unui stat
membru contractant si fie limba de procedurd pentru intreaga
procedurd sau pentru o parte din aceasta, sub rezerva acordului
pirtilor.

Articolul 51
Alte dispozitii lingvistice

(1)  Orice complet al Tribunalului de Prim3 Instanti sau al
Curfii de Apel poate, in misura oportunitdfii, si renunte la
ceringele referitoare la traducere.

(2)  La solicitarea uneia dintre pirti si in misura oportunititii,
orice divizie a Tribunalului de Primd Instantd si a Curtii de Apel
furnizeazi servicii de interpretare pentru a asista partile vizate in
cadrul procedurii orale.

(3)  In pofida articolului 49 alineatul (6), in cazurile in care o
acfiune in constatarea incilcirii dreptului conferit de brevet este
intentatd in fata diviziei centrale, un pirat care isi are resedinga,
locul principal de desfisurare a activititii sau locul de
desfisurare a activitdtii pe teritoriul unui stat membru are
dreptul de a obtine, la cerere, traduceri ale documentelor
relevante in limba statului membru unde I§i are resedinta,
locul principal de desfisurare a activititii sau, in lipsa resedinei
sau a locului principal de desfisurare a activitdtii, locul de
desfasurare a activitdii, in urmitoarele circumstange:

(a) competenta este acordatd diviziei centrale In conformitate
cu articolul 33 alineatul (1) paragraful al treilea sau al
patrulea; i

(b) limba de proceduri in fata diviziei centrale nu este o limba
oficiali a statului membru pe teritoriul ciruia reclamantul isi
are resedinta, locul principal de desfisurare a activitdtii sau,
in lipsa resedintei sau a locului principal de desfisurare a
activitdtii, locul de desfisurare a activitdii; si

{c) paritul nu cunoaste in mod adecvat, ‘@}b’i‘ de..

f

i
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- CAPITOLUL Il
Procedura in fata Curtii
Articolul 52
Procedura scrisd, procedura interimard si procedura orali

(1)  Procedura in fata Curtii cuprinde o procedurd scrisi, o
procedurd interimard si o procedurd orald, in conformitate cu
Regulamentul de procedurd. Toate procedurile sunt organizate
intr-o manierd flexibild §i echilibratd.

(2)  In cadrul procedurii interimare, ulterior procedurii scrise
si dacd este cazul, judecitorul avind rol de raportor, sub rezerva
unui mandat din partea intregului complet, este responsabil de
convocarea unei sedinte interimare. Judecitorul in cauzd
exploreazi impreund cu pirtile mai ales posibilitatea unei
solutiondri a litigiului pe cale amiabil, inclusiv prin mediere

sifsau arbitrare, prin utilizarea facilititilor oferite de Centrul

mentionat la articolul 35,

(3)  Procedura orald le oferd pirtilor ocazia de a isi expune
argumentele in mod corespunzitor. Cu acordul pirtilor, Curtea
poate renunta la sedinta orald.

Articolul 53
Mijloacele de probi

(1) In cadrul procedurilor in fafa Curtii, mijloacele de
prezentare sau de obtginere a probelor includ, in special, urmi-
toarele:

{a) audierea pirtilor;

(b) solicitarea de informatii;
(c) prezentarea de documente;
(d) audierea martorilor;

(e) expertiza;‘

(f) cercetarea la fata locului;

teste §i experimente comparative;

=

declaratiile in scris depuse sub jurimant.

b

(2)  Regulamentul de procedurd reglementeazd procedura
pentru administrarea acestor probe. Audierea martorilor §i a
expertilor se desfisoard sub autoritatea Curtii §i este limitatd
la ceea ce este necesar.

Articolul 54
Sarcina probei

Fird a se aduce atingere articolului 24 alineatele (2) si (3),
sarcina probei faptelor ii revine pirjii care se bazeazd pe
faptele respective.

Articolul 55
Inversarea sarcinii probei

(1)  Fdrid a se aduce atingere articolului 24 alineatele (2) si (3),
in cazul in care obiectul unui brevet este un procedeu de
obtinere a unui produs nou, se considerd ci, in lipsa unei
probe contrarii, produsul identic produs fird consimfimintul
titularului brevetului a fost obginut prin procedeul brevetat.

{2)  Principiul stabilit la alineatul (1) se aplici de asemenea in
cazul in care existdi o probabilitate semnificativi ca produsul
identic sd fi fost fabricat prin intermediul procedeului brevetat,
iar titularul brevetului nu a fost in misurd, in pofida unor
eforturi rezonabile, si determine care a fost procedeul utilizat
efectiv pentru obtinerea unui astfel de produs identic.

(3) La prezentarea probei contrarii, se iau in considerare
interesele legitime ale paritului in protejarea secretelor de
fabricatie §i a secretelor comerciale.

CAPITOLUL IV
Competentele Curtii
Articolul 56
Competentele generale ale Curtii

(1) Curtea poate impune misurile, procedurile si cile de atac
previzute de prezentul acord si poate supune hotirarile sale
unor conditii, in conformitate cu Regulamentul de proceduri.

(2)  Curtea fine seama in mod corespunzitor de interesele
partilor si, inainte de a emite o hotdrare, 1i di fiecirei pirfi
ocazia de a fi audiati, cu exceptia cazurilor in care acest lucru
este incompatibil cu executarea efectivd a hotdrdrii respective.

Atticolul 57
Experti judiciari

(1)  Fird a aduce atingere posibilititii pe care o au pirtile de a
prezenta probe rezultate In urma unei expertize, Curtea poate
numi in orice moment experti judiciari pentru a efectua
expertize cu privie la aspecte specifice ale cauzei. Curtea
pune la dispozifia experjilor toate informatiile necesare pentru
furnizarea expertizei.

(2)  In acest scop, Curtea elaboreazi, in conformitate cu
Regulamentul de procedurd, o listd orientativd de experti. Lista
este pastratd de grefier.

{3) Expemii judiciari  garanteazd  independefitd.
impartialitatea. Normele care reg]ementeaza//conﬂxctde\
interese aplicabile judecitorilor previzute la® amcolui
statut se aplicd prin analogie expertilor judidiar /
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(4)  Expertizele furnizate Curtii de citre expertii judiciari sunt
puse la dispozitia pdrtilor, care au posibilitatea de a face
comentarii asupra acestora.

Articolul 58
Protejarea informatiilor cu caracter confidential

Pentru a proteja secretele comerciale, datele cu caracter personal
sau alte informatii confidentiale ale unei parti la procedurd sau
ale unui tert sau pentru a preveni utilizarea abuzivi a probelor,
Curtea poate dispune limitarea sau interzicerea colectdrii §i a
utilizdrii probelor in cadrul procedurii aflate pe rol sau
limitarea accesului la aceste probe la anumite persoane.

Articolul 59
Hotirdrea prin care se dispune prezentarea de probe

(1) La cererea unei pirfi care a prezentat probe in mod
rezonabil accesibile §i suficiente in susginerea pretentiilor sale
si a precizat, In argumentarea acelor pretentii, elemente de
probd care se afli sub controlul pirtii adverse sau al unui
terf, Curtea poate dispune ca aceste elemente de probi si fie
prezentate de partea adversd sau de tert, sub rezerva protejirii
informatiilor cu caracter confidential. O astfel de hotdrare nu
trebuie sd creeze o obligatie de auto-incriminare.

(2) La cererea uneia dintre pirti, Curtea poate dispune, in
conditiile specificate la alineatul (1), comunicarea documentelor
bancare, financiare sau comerciale care se afli sub controlul
piargii adverse, sub rezerva protejirii informatiilor cu caracter
confidential.

Articolul 60

Hotirirea prin care se dispune conservarea probelor si
inspectia la fata locului

(1)  La cererea reclamantului care a prezentat probe in mod
rezonabil accesibile in sustinerea pretentiilor sale din care
rezultd cd o incilcare a dreptului conferit de un brevet a avut
loc sau cX aceastd incilcare este iminentd, Curtea poate, inainte
chiar de inceperea procedurii privind fondul cauzei, si dispund
misuri provizorii, rapide si eficiente pentru conservarea
probelor pertinente cu privire la presupusa incilcare, sub
rezerva protejirii informatiilor cu caracter confidential.

(2)  Aceste misuri pot include descrierea detaliatd, cu sau fird
prelevare de esantioane, sechestrul produselor litigioase si, dupd
caz, al materialelor si al instrumentelor utilizate pentru a
produce sifsau distribui produsele in cauzi, precum si al docu-

mentelor aferente.

(3)  Chiar inainte de inceperea procedurii privind fondul
cauzei, la cererea reclamantului care a prezentat probe in
sustinerea pretentiilor sale din care rezultdi ¢ o incilcare a
dreptului conferit de un brevet a avut loc sau cd aceastd
incilcare este iminentd, Curtea poate dispune inspectia la fafa

locului, O astfel de inspectie la fata locului este efectuati de
citre o persoand numiti de Curte in conformitate cu Regula-
mentul de proceduri.

(4)  La inspectia la fata locului, reclamantul nu este prezent in
persoand, putdnd fi reprezentat de un specialist independent al
cdrui nume trebuie si fie precizat in hotirirea Curtii.

(5)  Misurile sunt dispuse, dacd este necesar, firi ca cealaltd
parte si fie audiatd, in special atunci cnd orice Intarziere este
susceptibili si cauzeze un prejudiciu ireparabil titularului
brevetului sau cind existd un risc de distrugere a probelor
care poate fi dovedit.

(6)  In cazul in care misurile de conservare a probelor sau de
inspectie la fata locului sunt dispuse fird ca cealaltd parte s3 fie
audiatd, pirile afectate vor fi instiinfate fird intarziere si cel
tirziv imediat dupd executarea misurilor. Lla solicitarea
partilor afectate, are loc o revizuire, incluzind dreptul de a fi
audiat, pentru a se decide, intr-un termen rezonabil de la noti-
ficarea misurilor, dacd misurile trebuie modificate, revocate sau
confirmate.

(7}  Misurile de conservare a probelor pot face obiectul
constituirii de citre reclamant a unei cautiuni sau a unei
garantii echivalente corespunzitoare destinate si asigure
despagubirea oricirui prejudiciu suferit de pérdt, in conformitate
cu alineatul (9).

(8)  Lla cererea paratului, Curtea se asigurd ci misurile de
conservare a probelor sunt revocate sau Inceteazd si mai
producd efecte intr-un alt mod, firi a aduce atingere
daunelor-interese care pot fi pretinse, in cazul in care recla-
mantul nu inifiazd, intr-un termen care sd nu depdseasci 31
de zile calendaristice sau 20 de zile lucritoare, dacd acesta din
urmi este mai lung, o actiune care s3 duci la o hotirire de fond
in fata Curtii.

9)  In cazul in care misurile de conservare a probelor sunt
revocate sau In cazul in care acestea nu mai sunt aplicabile din
cauza unei acfiuni sau omisiuni a reclamantului sau in cazul in
care, ulterior incuviingdrii misurilor, se constatd ci nu a existat
o incilcare sau un risc de incilcare a dreptului conferit de
brevet, Curtea poate dispune ca reclamantul, la cererea pératului,
sd 1i acorde acestuia din urmd o despigubire corespunzitoare
pentru orice daune suferite ca urmare a mdsurilor respective.

Articolul 61
Hotirari de inghetare

(1)  La cererea reclamantului care a prezentat probe in mod
rezonabil accesibile in sustinerea pretentiilor sale din care
rezultd cd o incilcare a dreptului conferit de un brevet a avut
loc sau cii aceastd incdlcare este iminentd, Curtea poate, fnainte
chiar de inceperea procedurii privind fondul cauzel ‘s 'mte“mca
unei parti s3 retragd dm jurisdictia sa or]ce--actwe* e
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(2)  Articolul 60 alineatele (5)-(9) se aplici prin analogie
misurilor mentionate in prezentul articol.

Articolul 62
Misuri provizorii si asiguratorii

(1)  Prin intermediul unei hotdrari, Curtea poate emite ordine
impotriva unei persoane despre care se presupune ci incaled un
drept conferit de un brevet sau impotriva unui intermediar ale
cdrui servicii sunt utilizate de persoana in cauzi, cu scopul de a
preveni orice incilcare iminentd, de a interzice, cu titlu
provizoriu §i, dacd este cazul, sub rezerva plajii unor daune
cominatorii, continuarea presupusei incilciri sau cu scopul de
a subordona o astfel de continuare constituirii unor garantii
destinate s asigure despagubirea titularului dreptului.

(2)  Curtea poate pune in balanid interesele pirtilor §i poate,
in special, lua in considerare potenyialul prejudiciu care derivd
pentru fiecare dintre pirti din acordarea sau refuzarea ordinului.

(3) De asemenea, Curtea, poate dispune sechestrarea sau
confiscarea produselor binuite ci ar incilca un drept conferit
de un brevet sau care il incalci, pentru a impiedica introducerea
sau circulatia acestora in circuitele comerciale. In cazul in care
reclamantul dovedeste ci existd circumstange care ar putea pune
in pericol recuperarea daunelor-interese, Curtea poate dispune
sechestrarea cu titlu asiguratoriu a bunurilor mobiliare si
imobiliare ale persoanei despre care se presupune cd incalcd
dreptul conferit de brevet, inclusiv blocarea conturilor bancare
si a altor active ale acesteia.

(4)  Tribunalul poate, cu privire la misurile mentionate la
alineatele (1) si (3), sd solicite reclamantului si furnizeze orice
elemente de probi rezonabile pentru a se asigura cu un grad
suficient de certitudine ci reclamantul este titularul dreptului §i
cd dreptul reclamantului a fost incilcat sau ci aceastd incilcare
este iminenta.

(5)  Articolul 60 alineatele (5)-(9) se aplici prin analogle
misurilor mengionate in prezentul articol.

Articolul 63
Ordine permanente

(1) In cazul in care se ia o hotirire de constatare a incilcirii
unui drept conferit de un brevet, Curtea poate emite un ordin
impotriva persoanei care incalci dreptul pentru a interzice
continuarea incilcirii. De asemenea,Curtea poate si emitd
astfel de ordine impotriva unui intermediar ale cirui servicii
sunt utilizate de cdtre un terf pentru a incilca un drept
conferit de un brevet.

(2)  Atunci cind este cazul, nerespectarea ordinului mentionat
la alineatul (1) face obiectul plajii unor daune cominatorii citre
Curte.

Articolul 64

Misuri corective in cadrul actiunii in constatarea incdlcirii
unui drept conferit de brevet

(1) Fard a aduce atingere oricdror daune-interese datorate
pirtil vitimate din cauza incdlcirii unui drept conferit de
brevet si fird niciun fel de despigubire, Curtea poate dispune,
la cererea reclamantului, luarea unor misuri corespunzdtoare in
ceea ce priveste produsele cu privire la care s-a constatat
incilcarea drepturilor conferite de brevet si, daci este cazul,
cu privire la materialele §i instrumentele utilizate in principal
la crearea si fabricarea acestor produse.

(2)  Astfel de masuri includ:
(a) o declaratie privind Incilcarea dreptului conferit de brevet;
(b) rechemarea produselor din circuitele comerciale;

(c) eliminarea din produs a caracteristicilor prin care se produce
incilcarea;

{d) retragerea definitivdi a produselor din circuitele comerciale;
sau

(e} distrugerea produselor sifsau a materialelor §i instrumentelor
vizate.

(3)  Curtea dispune ca misurile respective si fie efectuate pe
cheltuiala persoanei care incalcd dreptul conferit de brevet, cu
exceptia cazurilor in care se invocd motive speciale pentru a nu
face aceasta.

(4)  La examinarea unei cereri de misuri corective in temeijul
prezentului articol, Curtea ia in considerare nevoia de
proportionalitate intre gravitatea incilcirii si masurile reparatorii
care urmeazi a fi dispuse, dorinta persoanei care incalci dreptul
conferit de brevet de a aduce materialele in cauzi intr-o stare in
care nu se mai produce incilcarea, precum si interesele tertilor.

Articolul 65
Decizia privind valabilitatea unui brevet

(1) Curtea hotdriste cu privire la valabilitatea unui brevet in
temeiul unei acfiuni in revocare sau a unei cereri recon-
ventionale de revocare.

(2)  Curtea poate revoca un brevet, fie in Intregime, fie partial,
numai din motivele mentionate la articolul 138 alineatul (1) si
la articolul 139 alineatul (2) din CBE.

(3)  Fird a se aduce atingere articolului 138 alineatul (3) din
CBE, in cazul in care motivele de revocare afecteazd brevetul
doar parfial, acesta este limitat printr-o modificare corespun-
zitoare a revendicirilor §i revocat in parte.

(4  in misura in care un brevet a fost revocat;. v
cd acesta nu a avut, de la Inceput, efectele preva’Zute/la aﬁicole-l&
64 si 67 din CBE. / e
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(5} In cazul in care Curtea, printr-o decizie definitivi, revoci
un brevet, fie In intregime, fie partial, aceasta trimite o copie a
deciziei Oficiului European de Brevete §i, in cazul unui brevet
european, oficiului national de brevete al fiecirui stat membru
contractant vizat.

Articolul 66

Competentele Curtii in privinta deciziilor Oficiului
European de Brevete

(1) In cadrul actiunilor intentate in temeiul articolului 32
alineatul (1) litera (i), Curtea poate exercita orice competente
acordate Oficiului European de Brevete in conformitate cu
articolul 9 din Regulamentul (UE) nr. 1257/2012, inclusiv recti-
ficarea Registrului pentru protectie unitard prin brevet.

(2)  in cadrul actiunilor intentate in temeiul articolului 32
alineatul (1) litera (i), prin derogare de la articolul 69, pirtile
suportd propriile cheltuieli.

Articolul 67
Competenta de a dispune comunicarea de informatii

(1)  Ca rispuns la o cerere justificatd si proportionald a recla-
mantului §i In conformitate cu Regulamentul de procedurd,
Curtea poate dispune ca o persoand care incalcd un drept
conferit de brevet s3 informeze reclamantul cu privire la:

(a) originea si canalele de distributie ale produselor §i proce-
deelor care incalcd un drept conferit de brevet;

cantitdfile produse, fabricate, furnizate, primite sau
comandate, precum si preful obtinut pentru produsele
care incaled un drept conferit de brevet; si

G

(c) identitatea oricirei persoane terte implicate in producerea
sau distribuia produselor care incalcd un drept conferit de
brevet sau in utilizarea oricirui procedeu care incalcd un
astfel de drept.

(2) Tn conformitate cu Regulamentul de proceduri, Curtea
poate dispune de asemenea ca orice terfd persoand care:

(a) a fost gisitd in posesia, la scard comerciald, a produselor
care incaled un drept conferit de brevet sau utilizdnd, la
scard comerciald, un procedeu care incalcd un astfel de
drept;

(b) a fost gisitd furnizdnd, la scard comerciald, servicii utilizate
in activitdfi care incalcd un drept conferit de brevet; sau

(c) a fost indicatd de ciitre persoana mentionatd la litera (a) sau
la litera (b) ca fiind implicatd in productia, fabricarea sau
distributia produselor sau procedeelor care incalcd un drept
conferit de brevet sau in furnizarea de servicii,

3 1i comunice reclamantului informatiile mentionate la alineatul
1

(1)

Articolul 68
Acordarea de daune-interese

(1)  La solicitarea partii vitimate, Curtea dispune ca persoana
care, cu buni stiin{d sau avind motive intemeiate pentru a fi in
cunostintd de cauzi, este implicatd intr-o activitate care incalci
un drept conferit de brevet, si pliteasci partii vitimate daune-
interese corespunzitoare prejudiciului real suferit de partea in
cauzd ca urmare a incilcdrii.

2 In misura posibilului, pirfii vitimate i se va restitui

pozifia pe care aceasta ar fi avut-o in cazul in care nu s-ar fi
produs nicio incilcare. Persoana care incalcd un drept conferit
de brevet nu trebuie s3 aibd beneficii de pe urma incilcirii. Cu
toate acestea, daunele-interese nu au un caracter punitiv.

(3)  Atunci cind Curtea stabileste daunele-interese:

(a) aceasta ia In considerare toate aspectele corespunzitoare,
cum ar fi consecintele economice negative, inclusiv profi-
turile pierdute, suferite de partea vitimatd, orice profituri
inechitabile realizate de citre persoana care incalcd dreptul
conferit de brevet §i, dupa caz, alte elemente decit factorii
economici, cum ar fi prejudiciul moral cauzat pirtii -
vitimate prin Incilcare; sau

(b) ca alternativi la litera (a), aceasta poate, dupi caz, stabili
daunele-interese sub forma unei sume forfetare pe baza
unor elemente cum ar fi cel putin valoarea redeventelor
sau taxelor care ar fi fost datorate in cazul in care
persoana care a incilcat dreptul conferit de brevet ar fi
solicitat autorizatia de a utiliza brevetul in cauzi.

(4)  In cazul in care persoana care a incilcat dreptul conferit
de brevet nu s-a angajat in activitatea de incilcare cu buni
stiingd sau avand motive Intemeiate pentru a fi in cunostingd
de cauzi, Curtea poate dispune recuperarea profiturilor sau plata
unei despagubiri.

Articolul 69
Cheltuielile de judecatd

(1)~ Ca reguld generald, cheltuielile de judecatd rezonabile si
proportionale si alte cheltuieli suportate de partea care a avut
castig de cauzd sunt suportate de citre partea care a pierdut
procesul, cu exceptia cazurilor in cazul in care echitatea impune
contrariul, in limitele unui prag stabilit in conformitate cu Regu-
lamentul de procedura.

{2)  In cazul in care o parte are cistig de cauzd doar partial
sau In circumstante exceptionale, Curtea poate dispune repar-
tizarea echitabild a cheltuielilor de judecati sau suportarea de
citre fiecare parte a cheltuielilor de judecatd care ii revin.
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(4)  La cererea paratului, Curtea poate dispune ca reclamantul
sd furnizeze o garantie adecvati pentru cheltuielile de judecati §i
alte cheltuieli suportate de parat pe care reclamantul ar putea si
le suporte, in special in cazurile previzute la articolele 59-62.

Articolul 70
Taxele judiciare

(1)  Pirgile la procedura aflatd pe rolul Curtii plitesc taxe
judiciare. '

(2)  Taxele judiciare se plitesc anticipat, cu exceptia cazului in
care Regulamentul de procedurd dispune altfel. Orice parte care
nu a platit o taxi judiciari stabilitd poate fi exclusi de la parti-
ciparea ulterioard la procedurd.

Articolul 71
Asistenta judiciari

(1) O parte care este persoand fizici si se afld in incapacitatea
totald sau partiali de a face fafd cheltuielilor de judecati poate
solicita oricand asistentd judiciard. Conditiile de acordare a asis-
tentei judiciare sunt previzute in Regulamentul de procedurd.

(2)  Curtea decide daci asistenfa judiciari trebuie acordatd

integral sau partial sau dacd aceasta trebuie refuzati, In confor-
mitate cu Regulamentul de proceduri.

(3) La propunerea Curtii, Comitetul de gestiune stabileste
nivelul de asistentd judiciard si normele conform cirora cheltu-
ielile aferente sunt suportate.

Articolul 72
Termenul de prescriptie

Fard a aduce atingere articolului 24 alineatele (2) si (3), actiunile
referitoare la toate formele de despdgubiri financiare pot fi
intentate in termen de maxim cinci ani de la data la care recla-
mantul a luat la cunostintd sau a avut motive intemeiate pentru
a lua la cunostingd ultimul fapt care justificd actiunea.

CAPITOLUL V

Cii de atac

Articolul 73
Apelul

(1) Orice parte care nu a avut cistig de cauzd, in intregime
sau partial, poate sesiza Curtea de Apel cu un apel formulat
impotriva unei decizii a Tribunalului de Primd Instantd In
termen de doui luni de la data notificirii deciziei.

(2)  Orice parte care nu a avut cstig de cauzd, in intregime
sau parjial, poate sesiza Curtea de Apel cu un apel formulat
impotriva unei hotdrdri a Tribunalului de Primé Instantd:

{a) pentru hotirarile mentionate la articolul 49 alineatul (5) si
la articolele 59-62 si 67 in termen de 15 zile calendaristice
de la notificarea hotdrarii reclamantului;

(b) pentru alte hotirdri decat cele mentionate la litera (a):
(i) impreund cu apelul impotriva deciziei; sau

(ii) in cazul in care Curtea admite apelul, in termen de 15
zile de la notificarea deciziei Curtii in acest sens.

(3)  Apelul impotriva unei decizii sau hotdrari a Tribunalului
de Primi Instant3 poate fi intemeiat pe elemente de drept si pe
chestiuni de fapt.

(4)  Fapte sau probe noi pot fi introduse doar in conformitate
cu Regulamentul de procedurd si in cazul In care nu ar fi fost de
asteptat in mod rezonabil ca partea in cauzd si le depund in
timpul procedurii in fafa Tribunalului de Primi Instantd.

Articolul 74
Efectele apelului

(1) Un apel nu are efect suspensiv, cu exceptia cazului in care
Curtea de Apel dispune contrariul, la solicitarea motivaii a
uneia dintre péri. Regulamentul de procedurd garanteazi ci o
astfel de decizie este adoptati fird intarziere.

(2)  In pofida alineatului (1), un apel impotriva unei decizii
privind actiuni sau cereri reconventionale de revocare i privind
actiuni intemeiate pe articolul 32 alineatul (1) litera (i) au intot-
deauna efect suspensiv.

(3)  Un apel impotriva unei hotdriri mentionate la articolul 49
alineatul (5) si la articolele 59-62 sau 67 nu impiedici
continuarea procedurii principale. Cu toate acestea, Tribunalul
de Primd Instanjd nu pronungd o decizie in cadrul procedurii
principale jnainte de pronuntarea deciziei Curtii de Apel refe-
ritoare la o hotdrdre atacati.

Articolul 75
Decizia in apel §i trimiterea spre rejudecare

(1) Tn cazul in care un apel fondat pe articolul 73 este inte-
meiat, Curtea de Apel revocd decizia Tribunalului de Primd
Instand §i pronunti o decizie definitivi. In cazuri exceptionale
si in conformitate cu Regulamentul de procedurd, Curtea de
Apel poate trimite cauza spre rejudecare Tribunalului de
Primd Instantd in vederea pronunjdrii unei decizii.

(2 In cazul trimiterii unei cauze spre rejudecare...citre
Tribunalul de Primi Instan in conformitate cu alifear
Tribunalul de Primi Instan¢ este obligat si respécte Clerfientele-

de drept solugionate prin decizia Curfii de Apé 7\ '
/ ,\l' \ﬁ

;
s

,
'l/




Jurnalul Oficial al Uniunii Europene

20.6.2013

CAPITOLUL VI
Decizii
Articolul 76
Temeiul deciziilor si dreptul de a fi audiat

(1) Curtea hotiriste in conformitate cu solicitdrile inaintate
de citre pirti §i nu acordd mai mult decét ceea ce este solicitat.

(2)  Deciziile privind fondul cauzei pot fi intemeiate doar pe
considerentele, faptele si probele comunicate de pirfi sau
introduse in procedurd printr-o hotdrdre a Curfii §i cu privire
la care pértile si-au putut prezenta comentariile.

(3)  Curtea evalueazi probele in mod liber §i independent.

Articolul 77
Conditii de formi

(1) Deciziile si hotirarile Curtii se motiveazd §i se emit in
scris, in conformitate cu Regulamentul de proceduri.

(2)  Deciziile si hotirdrile Curgii se elibereazi in limba de
procedurd.

Articolul 78
Deciziile Curtii si opiniile divergente

(1) Deciziile si hotdrarile Curtii se adoptd cu o majoritate a
completului de judecat, in conformitate cu statutul. In cazul
unui numdr de voturi egale, votul judecitorului care prezideazd
prevaleazd.

(2)  In circumstante exceptionale, orice judecitor din
completul de judecatd poate exprima o opinie divergentd
separat de decizia Curtii.

Articolul 79
Tranzactia

in orice moment pe durata procedurii, partile pot incheia litigiul
printr-o tranzacgie care este confirmatd printr-o decizie a Curtii.
Un brevet nu poate fi revocat sau limitat printr-o tranzactie.

Articolul 80
Publicarea deciziilor

Curtea poate dispune, la cererea reclamantului §i pe cheltuiala
persoanei care incalcd un drept conferit de brevet, masuri
adecvate pentru difuzarea informatiilor privind decizia Curtii,
incluzand afisarea acesteia, precum s§i publicarea integrald sau
parfiald a deciziei prin mijloacele de comunicare publice.

Articolul 81
Reexaminarea

(1)  In mod exceptional, Curtea de Apel poate da curs unei
cereri de reexaminare dupi o decizie definitivi a Curtii in urma-
toarele circumstante:

(a) la descoperirea unui fapt de citre partea care solicitd
reexaminarea, care este de aga naturd incit si reprezinte
un factor decisiv §i care, in momentul pronuntdrii deciziei,
nu era cunoscut pirtii care solicitd reexaminarea; o astfel de
cerere poate fi intemeiatd numai pe considerente care tin de
un act calificat printr-o hotirdre judecitoreascd definitivi
pronuntatd de o instantd nationald ca fiind o infractiune; sau

in eventualitatea unui viciu fundamental de procedurd, in
special in cazul in care actul de sesizare a instantei sau un
document echivalent nu i-a fost notificat paratului care nu
s-a infitisat In fata Curtii in timp util si intr-o manierd care
sd-i permitd acestuia sd-si pregdteascd apdrarea.

b

(2) O cerere de reexaminare se depune in termen de 10 ani
de la data emiterii deciziei, dar fird a depdsi un termen de doui
luni de la data descoperirii faptului nou sau al viciului de
procedurd. Aceastd cerere nu are efect suspensiv, cu excepfia
cazurilor in care Curtea de Apel decide contrariul.

(3) In cazul in care cererea de reexaminare este intemeiati,
Curtea de Apel anuleazd integral sau partial decizia care face
obiectul revizuirii si redeschide procedura pentru un nou proces
si o noui decizie, In conformitate cu Regulamentul de
proceduri.

(4)  Persoanelor care utilizeazi brevete care fac obiectul unei
decizii in curs de revizuire si care actioneazi cu buni credintd ar
trebui s3 li se permitd s¥ continue s3 utilizeze brevetele in cauza.

Articolul 82

Executarea deciziilor si a hotirarilor

(1) Deciziile si hotdririle Curtii au fortd executorie in toate
statele membre contractante. Deciziei Curfii i se anexeazd un
titlu executoriu pentru decizia in cauzi.

special in cazul unui ordin.
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(3) Fird a aduce atingere prezentului acord si statutului,
procedurile de executare sunt reglementate de legea statului
membru contractant unde are loc executarea. Orice decizie a
Curtii se executd in aceleasi conditii ca o decizie emisd in statul
membru contractant unde are loc executarea.

{4 In cazul in care o parte nu respectd termenii unei hotdrari
a Curfii, partea in cauzd poate fi sancfionati cu plata unor
daune cominatorii, platibile Curgii. Sanctiunea individuald este
proportionald cu importanta hotirarii care trebuie executatd i
nu aduce atingere dreptului pargii de a solicita daune-interese
sau garantii,

PARTEA IV
DISPOZITHI TRANZITORII
Articolul 83
Regimul tranzitoriu

(1)  Pe durata unei perioade tranzitorii de sapte ani dupd data
intrdrii tn vigoare a prezentului acord, poate fi incd intentatd o
actiune in constatarea incilcirii unui drept conferit de un brevet
european, o actiune in revocarea unui astfel de brevet sau o
actiune in constatarea incdlcirii sau in declararea nulititii unui
certificat suplimentar de protectie eliberat pentru un produs
protejat de un brevet european in fata instantelor nationale

sau a altor autoritdli nationale competente.

(2) O actiune pendinte pe rolul unei instanfe nationale la
incheierea perioadei tranzitorii nu este afectati de expirarea
respectivei perioade.

(3)  Cu exceptia situatiei In care a fost deja intentatd o actiune
in faa Curtii, titularul sau solicitantul unui brevet european
acordat sau solicitat Inainte de incheierea perioadei tranzitorii
mentionate la alineatul (1) §i, dupd caz, la alineatul (5), precum
si detinitorul unui certificat suplimentar de protectie eliberat
pentru un produs protejat de un brevet european, au posibi-
litatea de a renunta {opt out) la competenta exclusivd a Curtii. In
acest scop, acestia isi notific renuntarea (opt-out) grefei cel
tirziu cu o luni inainte de expirarea perioadei tranzitorii.
Renuntarea produce efecte din momentul inregistririi acesteia
in registru.

{(4)  Cu exceptia situagiei in care a fost deja intentatd o acfiune
in fata unei instane nationale, titularii sau solicitantii de brevete
europene sau degindtorii de certificate suplimentare de protectie
eliberate pentru un produs protejat de un brevet european care
au utilizat renuntarea in conformitate cu alineatul (3) au dreptul
de a-si retrage renuntarea in orice moment. fn acest caz, acestia
informeaz3d grefa in consecinti. Retragerea renunyirii produce
efecte din momentul inregistrdrii acesteia in registru.

(5)  La cinci ani dupd intrarea in vigoare a prezentului acord,
Comitetu! de gestiune realizeazd o consultare ampld cu utili-
zatorii sistemului de brevete si un sondaj privind numdrul de

brevete europene si certificate suplimentare de protectie
eliberate pentru produse protejate de brevete europene cu
privire la care sunt incd intentate actiuni in constatarea incalcirii
unor drepturi conferite de brevetele respective, actiuni in
revocare sau actiuni In declararea nulit3fii Tnaintea instantelor
najionale in conformitate cu alineatul (1), motivele si impli-
catiile acestui lucru. Pe baza consultirii respective gi a unui
aviz al Curtii, Comitetul de gestiune poate decide si prelun-
geascd perioada tranzitorie cu pini la sapte ani.

PARTEA V
DISPOZITII FINALE
Articolul 84
Semnarea, ratificarea §i aderarea

(1)  Prezentul acord este deschis spre semnare tuturor statelor
membre la 19 februarie 2013.

(2)  Prezentul acord face obiectul ratificrii in conformitate cu
cerintele constituionale specifice fiecirui stat membru. Instru-
mentele de ratificare se depun la Secretariatul General al
Consiliului Uniunii Europene (denumit in continuare ,depozita-
rul”).

(3)  Fiecare stat membru semnatar al prezentului acord
notifici Comisiei Europene ratificarea acordului la momentul
depozitirii instrumentului de ratificare, in conformitate cu
articolul 18 alineatul (3) din Regulamentul (UE) nr. 12572012,

(4)  Prezentul acord este deschis spre aderare tuturor statelor
membre. Instrumentele de aderare se depun la depozitar,

Articolul 85
Functiile depozitarului

(1)  Depozitarul intocmeste copii certificate ale prezentului
acord si le transmite guvernelor tuturor statelor membre
semnatare sau aderente,

(2)  Depozitarul notifici guvernelor statelor ~membre

semnatare sau care aderi:

(a) orice semnaturd;

(b) depozitarea oricirui instrument de ratificare sau aderare;

{c) data intririi In vigoare a prezentului acord.
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Articolul 86
Durata acordului

Prezentul acord are o durati nedeterminati.

Articolul 87
Revizuirea

(1)  Fie la sapte ani dupd intrarea in vigoare a prezentului
acord, fie dupd ce Curtea s-a pronuntat asupra a 2 000 de
cazuri de incilcare, oricare intervine mai tirziu, si, daci este
necesar, la intervale periodice dupid aceea, Comitetul de
gestiune realizeazi o consultare ampld cu utilizatorii sistemului
de brevete referitoare la functionarea, eficienta i rentabilitatea
Curfii, precum si la increderea utilizatorilor sistemului de
brevete in calitatea deciziilor Curfii. Pe baza respectivei
consultdri §i a unui aviz al Curtii, Comitetul de gestiune poate
decide si revizuiascd prezentul acord in vederea imbunatdtirii
functiondrii Curgii.

(2)  Comitetul de gestiune poate modifica prezentul acord
pentru a asigura conformitatea acestuia cu tratatele inter-
nationale referitoare la brevete sau cu dreptul Uniunii.

(3) O decizie a Comitetului de gestiune adoptatd in temeijul
alineatelor (1) si (2) nu produce efecte in cazul in care un stat
membru contractant declard, in termen de doudsprezece luni de
la data deciziei, in temeiul procedurilor sale decizionale interne
relevante, ¢ nu doreste s isi asume obligatii in temeiul deciziei
respective. In acest caz, se convoacd o conferintd de revizuire, a
statelor membre contractante.

Articolul 88
Limbile acordului

(1)  Prezentul acord se redacteazi intr-un singur exemplar
original in limbile englezd, francezd §i germani, textele in
fiecare limba fiind in egald misurd autentice.

(2)  Textele prezentului acord redactate in limbile oficiale ale
statelor membre contractante, altele decat cele mentionate la
alineatul (1), dacd au fost aprobate de Comitetul de gestiune,
sunt considerate ca texte oficiale. In caz de divergen{i intre
diferitele texte, au prioritate textele mentionate la alineatul (1).

Articolul 89
Intrarea in vigoare

(1)  Prezentul acord intrd in vigoare la 1 ianuarie 2014 sau in
prima zi a celei de a patra luni care urmeazi depozitdrii celui de
al treisprezecelea instrument de ratificare sau aderare in confor-
mitate cu articolul 84, inclusiv ale celor trei state membre in
care a produs efecte cel mai mare numar de brevete europene in
anul care precedd anul semndrii acordului sau in prima zi a celei
de a patra luni care urmeazd datei intrdrii in vigoare a modifi-
cirilor la Regulamentul (UE) nr. 1215/2012 referitoare la relagia
cu prezcmul acord, oricare intervine mai tarziu.

(2)  Orice ratificare sau aderare dupi intrarea in vigoare a
prezentului acord produce efecte din prima zi a celei de a
patra luni care urmeazi depozitdrii instrumentului de ratificare
sau aderare.

Drept care, subsemnatii, pe deplin autorizafi, au semnat prezentul acord,

intocmit la Bruxelles la 19 februarie 2013 in limbile englezd, francez si germand, fiecare dintre cele trei
versiuni fiind egal autentice, intr-un singur exemplar original care va fi depus in arhivele Secretariatului

General al Consiliului Uniunii Europene.
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Voor het Koninkrijk Belgié
Pour le Royaume de Belgique
Fiir das Konigreich Belgien
For the Kingdom of Belgium

3a Penybnuka Bonrapus

Fir die Republik Bulgarien

For the Republic of Bulgaria
Pour la République de Bulgarie

-

Za Ceskou republiku

Fiir die Tschechische Republik
For the Czech Republic

Pour la République tcheque

For Kongeriget Danmark

Fiir das Konigreich Danemark
For the Kingdom of Denmark

Pour le Royaume du Danemark
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Fir die Bundesrepublik Deutschland
For the Federal Republic of Germany
Pour la République fédérale d’Allemagne

v; -
Eesti Vabariigi nimel

Fir die Republik Estland
For the Republic of Estonia

Pour la République d’Estonie

~ v

Thar cheann Na hEireann

For Ireland
Fiir Irland

Pour I'lrlande

Ta v EAAnvikr) Anpoxpartia
Fiir die Hellenische Republik
For the Hellenic Republic
Pour la République hellénique
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Pour la République frangaise
Fiir die Franzésische Republik
For the French Republic

Per la Repubblica italiana
Fiir die Italienische Republik -
For the ltalian Republic

Pour la République italienne

|
|
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Ta myv Kunpioxry Anpokparia
Fir die Republik Zypern

For the Republic of Cyprus
Pour la République de Chypre

Latvijas Republikas varda -
Fiir die Republik Lettland

For the Republic of Latvia
Pour la République de Lettonie

Lietuvos Respublikos vardu
Fiir die Republik Litauen

For the Republic of Lithuania
Pour la République de Lituanie
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Pour le Grand-Duché de Luxembourg
Fir das Grossherzogtum Luxemburg
For the Grand Duchy of Luxembourg

' L

Magyarorszdg részérdl
Fiir Ungarn

For Hungary
Pour la Hongrie

Ghal Malta

Fiir Malta

For Malta

Pour Malte
-~

Voor het Koninkrijk der Nederlanden

l
r
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Fiir das Konigreich der Niederlande
For the Kingdom of the Netherlands
Pour le Royaume des Pays-Bas
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Fiir die Republik Osterreich
For the Republic of Austria
Pour la République d’Autriche

Pela Repiblica Portuguesa

Fur die Portugiesische Republik
For the Portuguese Republic
Pour la République portugaise

Pentru Romania
Fiir Rumanien
For Romania
Pour la Roumanie
(

Za Republiko Slovenijo
Fir die Republik Slowenien

For the Republic of Slovenia
Pour la République de Slovénie
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Za Slovenskil republiku
Fiir die Slowakische Republik
For the Slovak Republic
Pour la République slovaque

Suomen tasavallan puolesta
For Republiken Finland

Fur die Republik Finnland

For the Republic of Finland
Pour la République de Finlande

For Konungariket Sverige
Fiir das Konigreich Schweden

For the Kingdom of Sweden

Pour le Rovaume de Suéde

For the United Kingdom of Great Britain and Northern Ireland
Fiir das Vereinigte Kénigreich-Grossbritannien und Nordirland
Pour le Royaume-Uni-de Grande-Bretagne et d'lrlande du Nord
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ANEXA !

STATUTUL CURTII UNICE IN MATERIE DE BREVETE

Articolul 1
Domeniul de aplicare al statutului

Prezentul statut contine dispozitii institutionale si financiare referitoare la Curtea unici in materie de brevete,
astfel cum a fost instituitd In conformitate cu articolul 1 din acord.

CAPITOLUL |
JUDECATORII
Articolul 2
Eligibilitatea judecitorilor

(1)  Orice persoand care este resortisant al unui stat membru contractant §i indeplineste conditiile
previzute la articolul 15 din acord si in prezentul statut poate fi numitd judecitor.

(2)  Judecitorii trebuie si aibi o bund cunoastere a cel putin unei limbi oficiale a Oficiului European
pentru Brevete.

{3)  Experienta in domeniul litigiilor in materie de brevete care trebuie demonstrati pentru numire in
conformitate cu articolul 15 alineatul (1) din acord poate fi dobanditd prin formare, in temeiul articolului
11 alineatul (4) litera (a) din prezentul statut.

Articolul 3
Numirea judecitorilor

(1) Judecatorii se numesc in conformitate cu procedura previzutd la articolul 16 din acord.

(2)  Posturile vacante se anuntd in mod public impreun3 cu criteriile de eligibilitate corespunzitoare, astfel
cum se prevede la articolul 2. Comitetul consultativ isi di avizul asupra caracterului corespunzitor al
candidatilor de a exercita funcia de judecitor al Curtii. Avizul cuprinde o listdi a celor mai potriviti
candidati. Lista contine cel putin de doui ori mai multi candidati decit numirul de posturi vacante.
Daci este necesar, Comitetul consultativ poate recomanda ca, inainte de adoptarea deciziei de numire, un
judecitor candidat si beneficieze de formare in domeniul solutionirii litigiilor in materie de brevete, in
conformitate cu articolul 11 alineatul (4} litera (a).

(3)  La numirea judecitorilor, Comitetul de gestiune asigurd competenta juridici si tehnic3 de cel mai inalt
nivel si o componentd echilibratd a Curtii, pe o bazi geografici cit mai extinsi posibil, dintre cetdtenii
statelor membre contractante.

(4)  Comitetul de gestiune numeste atdfi judecitori cafi sunt necesari pentru buna functionare a Curtii.
Intr-o primi fazi, Comitetul de gestiune numeste numdrul necesar de judecitori pentru crearea a cel pugin
unui complet de judecatd in cadrul fiecirei divizii a Tribunalului de Primd Instanid si a cel putin doud
complete de judecatd In cadrul Curtii de Apel.

(5} Decizia Comitetului de gestiune de numire a judecitorilor cu normi intreagd sau cu fractiune de

normi calificati din punct de vedere juridic i a judecatorilor cu norma3 intreagi calificati din punct de vedere

tehnic mentioneazd sectiunea Curtii sifsau divizia Tribunalului de Prim3 Instanti pentru care este numit
fiecare judecitor, precum si domeniile tehnologice pentru care este numit un judecitor calificat din punct de
vedere tehnic.

(6) Judecatom cu fracnune de norma calificai dm punct de vedere tehnic sunt numiti )udecaton ai Cur,"/?;;m

judecdtori in cadrul Curfii asigurd acoperirea tuturor domeniilor tehnologice.
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Articolul 4
Mandatul judecitorilor

(1) Judecdtorii sunt numiti pe o perioadd de sase ani care incepe la data previzutd in instrumentul de
numire. Mandatul acestora poate fi reinnoit.

(2)  In lipsa unei dispozifii privind aceastd dati, mandatul incepe la data instrumentului de numire.

Articolul 5
Numirea membrilor Comitetului consultativ

(1)  Fiecare stat membru contractant propune un membru al Comitetului consultativ care indeplineste
cerintele previzute la articolul 14 alineatul (2) din acord.

(2)  Membrii Comitetului consultativ sunt numiti de Comitetu! de gestiune, hotirdnd de comun acord.
Articolul 6

Jurimantul

Inainte de intrarea in functie, judecitorii depun, in sedintd publici, jurimantul de exercitare a functiilor lor
in mod impartial §i cu constiinciozitate §i de pistrare a secretului deliberdrilor Curtii.

Articolul 7

Impartialitatea

(1)  Imediat dupd depunerea jurimantului, judecitorii semneazd o declaratie prin care se angajeazi in mod
solemn s& respecte, atdr pe durata mandatului, cit §i dupd incetarea acestuia, obligatiile care decurg din
acesta, in special indatoririle de a da dovadi de integritate si discrefie in ceea ce priveste acceptarea anumitor
pozitii sau avantaje, dupd incetarea functiei lor.

(2)  Judecitorii nu pot participa la procedurile referitoare la o cauzi in care:
(a) au participat In calitate de consilieri;
(b) au fost parte sau au actionat in numele uneia dintre parti;

(c) au trebuit si se pronunte in calitate de membri ai unei instanfe, ai unui tribunal, ai unei camere de
recurs sau ai unui complet de arbitraj sau de mediere, ai unei comisii de anchetd sau in orice alt3 calitate;

(d} au un interes personal sau financiar In cauza respectivd sau in legiturd cu una dintre pirti; sau
(¢) sunt inruditi cu una dintre pdrti sau cu reprezentantii partilor.

(3) In cazul in care, dintr-un motiv anume, un judecitor considerd ci nu ar trebui si participe la
judecarea sau la examinarea unei anumite cauze, acesta if informeazd in conseciniid pe presedintele Curtii

de Apel sau, in cazul judecdtorilor de la Tribunalul de Primi Instantd, pe presedintele Tribunalului de Prim3_.m.
Tribunalului de Primd Instantd, presedintele Tribunalului de Primd Instantd considerd ci un judecity 591‘1‘3“"'1/-'~
trebui s participe sau sd pund concluzii fntr-o cauzd anume, presedintele Curtii de Apel sau py i‘g@'ltelgﬁ e
Tribunalului de Primd Instanta 3si justificd In scris decizia §i 0 comunicd in mod corespunzitor judg(»e’)torulual ;

Instantd. in cazul in care, dintr-un motiv anume, pregedintele Curtii de Apel sau, In cazul judeciteri

respectiv.

M2

.
< ’\ "
¥, ;\




20.6.2013

. Jurnatul Oficial al Uniunii Europene ' C 17531

(4)  Orice parte intr-o actiune poate formula obiectii cu privire la participarea unui judecitor la proceduri
pentru oricare dintre motivele enumerate la alineatul (2) sau daci existi motive intemeiate de a-l suspecta pe
acesta de lipsd de impartialitate.

{5)  Orice dificultate surveniti in punerea in aplicare a prezentului articol se solutioneazi prin decizia
Prezidiului, in conformitate cu Regulamentul de proceduri. Judecitorul respectiv este audiat, dar nu ia parte
la deliberiri.

Articolul 8
Imunitatea judecitorilor

(1) Judecitorii beneficiazi de imunitate de jurisdictie. In ceea ce priveste actele indeplinite de acestia in
legiturd cu atributiile lor oficiale, judecitorii continui si beneficieze de imunitate dupd incetarea functiei lor.

(2)  Prezidiul poate ridica imunitatea.

3)  In cazul in care, dupi ridicarea imunitifii, se declanseazi o actiune penali fmpotriva unui judecitor,
acesta este judecat, in orice stat membru contractant, numai de instanta care are competenta de a judeca
magistratii celei mai inalte instanfe nationale.

(4)  Protocolul privind privilegiile §i imunititile Uniunii Europene se aplici judecitorilor Curfii, fird a se
aduce atingere dispozitiilor privind imunitatea de jurisdictie a acestora previzute in prezentul statut.

Articolul 9
incetarea funciei

(1)  Pe langd inlocuirea dupd incheierea mandatului unui judecdtor in conformitate cu articolul 4 sau
deces, functia de judecitor inceteazd cind judecdtorul in cauzd demisioneazi.

|
(2)  fin cazul in care un judecitor demisioneaz, scrisoarea de demisie se adreseazi presedintelui Curtii de ‘
Apel sau, in cazul judecitorilor de la Tribunalul de Primd Instanyd, presedintelui Tribunalului de Primd
Instanjd, pentru a fi transmisd presedintelui Comitetului de gestiune.

(3)  Cu exceptia cazurilor in care se aplicd articolul 10, un judecdtor riméane in functie pinid la intrarea in
funcgie a succesorului siu.

(4)  Orice post vacant este ocupat prin numirea unui nou judecitor pentru perioada rimasi a mandatului
predecesorului acestuia.

Articolul 10
indepirtarea din functie

{1)  Un judecitor poate fi indepirtat din functie sau i se pot retrage o serie de beneficii doar in cazul in
care Prezidiul hotirdste cd respectivul judecitor nu mai indeplineste conditiile necesare sau nu mai inde-
plineste obligatiile care decurg din funcyia sa. Judecitorul respectiv este audiat, dar nu ia parte la deliberdr.

(2)  Grefierul Curtii comunici respectiva decizie presedintelui Comitetului de gestiune.

(3) In cazul unei decizii de indepirtare din functie a unui judecitor, o astfel de notificare determini
crearea unui post vacant.

Articolul 11
Formarea

(1)  Formarea corespunzitoare si periodicd a judecitorilor este asigurati in cadrul de formare stab;‘ﬁmn &
conformitate cu articolul 19 din acord. Prezidiul adoptd normele privind formarea, care asiguri pu erfsa/ in [
aplicare si coerenta globald a cadrului de formare. /)1
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(2)  Cadrul de formare asiguri o platformi pentru schimbul de experientd si un forum de discutie, in
special prin:

(a) organizarea de cursuri, conferinte, seminarii, ateliere si simpozioane;
{b) cooperarea cu organizatii internationale §i institutii de educatie in domeniul proprietitii intelectuale; si
(c) promovarea §i sprijinirea continudrii formirii profesionale.

{3)  Se elaboreazd un program de lucru anual §i orientiri privind formarea, care vor include, pentru fiecare
judecitor, un plan de formare anual care identifici principalele sale necesitifi in materie de formare, in
conformitate cu normele privind formarea.

(4 In plus, cadrul de formare:

{a) asigurd formarea corespunzitoare a candidatilor la postul de judecitor si a judecitorilor numiti recent la
Curte;

(b) sprijind projecte care urmdresc facilitarea cooperdrii dintre reprezentanti, avocafi specializati in materie
de brevete si Curte.

Articolul 12
Remuneratia

Comitetul de gestiune stabileste remuneratia presedintelui Curfii de Apel, a presedintelui Tribunalului de
Primi Instantd, a judecitorilor, a grefierului, a grefierului adjunct si a personalului.

CAPITOLUL II
DISPOZITII PRIVIND ORGANIZAREA
SECTIUNEA 1
Dispozitii comune
Articolul 13
Presedintele Curtii de Apel

(1) Presedintele Curtii de Apel este ales de tofi judecdtorii din cadrul Curtii de Apel, din randul acestora,
pentru un mandat de trei ani. Pregedintele Curfii de Apel poate fi reales de doud ori.

(2)  Alegerea presedintelui Curtii de Apel se face prin vot secret. Un judecitor este ales dacd obtine o
majoritate absolutd. Dacd niciun judecitor nu obtine o majoritate absolutd, se organizeazd un al doilea vot
in care este ales judecdtorul care obtine cel mai mare numir de voturi.

(3}  Presedintele Curtii de Apel conduce activitdfile judiciare si administrarea Curtii de Apel si prezideazi
Curtea de Apel Intrunitd in sedingd plenari.

(4)  n cazul in care postul de presedinte al Curtii de Apel rimane vacant inainte de data de expirare a
mandatului acestuia, se alege un succesor pentru perioada rimasi a mandatului.

Articolul 14
Presedintele Tribunalului de Prim& Instangi

(1) Presedintele Tribunalului de Prim3 Instantd este ales de tofi judec3torii cu normi intreagi d}fno“c‘;drul‘:
Tribunalului de Primd Instanid, din réndul acestora, pentru un mandat de trei ani. Presedintele Tt
de Primi Instanjd poate fi reales de doud ori.
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(2)  Primul presedinte al Tribunalului de Primi Instantd este un resortisant al statului membru contractant
pe teritoriul ciruia se afld sediul diviziei centrale.

(3)  Presedintele Tribunalului de Primi Instanjd conduce activitdtile judiciare si gestiunea Tribunalului de
Primd Instantd.

(4 Articolul 13 alineatele (2) si (4) se aplicd prin analogie presedintelui Tribunalului de Primi Instanfd.

Articolul 15
Prezidiul

(1) Prezidiul este alcituit din pregedintele Curgii de Apel, care are functia de pregedinte, presedintele
Tribunalului de Primi Instantd, doi judecitori ai Curtii de Apel alesi dintre acestia, trei judecitori cu
normid intreagd ai Tribunalului de Primd Instantd, alesi dintre acestia, §i grefierul, in calitate de membru
fird drept de vor.

(2)  Prezidiul isi exercitd atribufiile in conformitate cu prezentul statut. Fird a duce atingere propriei sale
responsabilitdyi, Prezidiul poate delega anumite sarcini unuia din membrii sii.

(3)  Prezidiul rispunde de gestiunea Curii §i, in special:

(a) elaboreazi propuneri de modificare a Regulamentului de procedurd, in conformitate cu articolul 41 din
acord, §i propuneri privind Regulamentul financiar al Curtii;

{b) pregiteste bugetul anual, conturile anuale si raportul anual al Curtii si le inainteazd Comitetului bugetar;

(c) stabileste orientdrile pentru programul de formare al judecidtorilor si controleazi punerea in aplicare a
acestuia;

{d) decide cu privire la numirea si indepdrtarea din functie a grefierului si a grefierului adjunct;

(e) elaboreazi normele privind grefa si subgrefele;

( emite un aviz in conformitate cu articolul 83 alineatul (5) din acord.

(_4) Deciziile Prezidiului mentionate la articolele 7, 8, 10 si 22 se jau fird participarea grefierului.

(5)  Prezidiul poate adopta decizii valabile numai daci toti membru sdi sau inlocuitorii acestora sunt
prezenti. Deciziile sunt adoptate cu majoritate de voturi.

Articolul 16
Personalul

(1) Functionarii Curtii §i personalul auxiliar al acesteia au sarcina de a asista presedintele Curtii de Apel,
presedintele Tribunalului de Primd Instang, judecitorii si grefierul. Acestia rispund in faja grefierului, sub
autoritatea presedintelui Curtii de Apel si a presedintelui Tribunalului de Primi Instanfd.

{2)  Comitetu] de gestiune stabileste statutul functionarilor si al celorlalti agenti ai Curtii.

Articolul 17
Vacanta judecitoreascd

(1)  Dupi consultarea Prezidiului, presedintele Curfii de Apel stabileste durata vacanelor ]UdCC«} 1
normele privind respectarea sirbitorilor legale.
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(2)  Pe durata vacanelor judecitoresti, atributiile presedintelui Curtii de Apel si ale presedintelui Tribu-
nalului de Primi Instantd pot fi exercitate de oricare judecitor invitat de respectivul presedinte In acest sens.
in caz de urgentd, presedintele Curtii de Apel poate convoca judecitorii,

(3)  Presedintele Curtii de Apel sau presedintele Tribunalului de Primi Instanjd poate, in circumstante
adecvate, sd acorde concedii judecitorilor Curtii de Apel sau judecitorilor Tribunalului de Primi Instanti.

SECTIUNEA 2
Tribunalul de Primi Instangd
Articolul 18
Instituirea si suspendarea unei divizii locale sau regionale

(1)  Solicitarea din partea unuia sau a mai multor state membre contractante de instituire a unei divizii
locale sau regionale se adreseazii presedintelui Comitetului de gestiune. Aceasta trebuie si indice sediul
diviziei locale sau regionale.

{(2)  Decizia Comitetului de gestiune de instituire a diviziei locale sau regionale indici numirul de jude-
citori care fac parte din divizia In cauzi si este publicd.

(3)  Comitetul de gestiune decide suspendarea unei divizii locale sau regionale la solicitarea statului
membru contractant pe teritoriul ciruia se afli divizia locali sau a statelor membre contractante care
participd la divizia regionali. Hotdrdrea de suspendare a unei divizii locale sau regionale prevede data
limitd dupi care nicio cauzi noud nu mai poate fi prezentatd diviziei si data la care divizia va inceta si
existe.

{(4)  De la data la care o divizie locald sau regionald inceteazd si existe, judecitorii desemnati si facd parte
din aceasta sunt atribuiti diviziei centrale, iar cauzele aflate pe rolul diviziei locale sau regionale, impreuni cu
subgrefa si toate documentele, sunt transferate diviziei centrale.

Articolul 19
Completele de judecatd

(1) Regulamentul de procedurd stabileste repartizarea judecitorilor si distribuirea cauzelor in cadrul unei
divizii citre completele acesteia. In conformitate cu Regulamentul de procedurd, un judecitor din complet
este desemnat presedinte al completului.

(2)  TIn conformitate cu Regulamentul de procedurd, completul poate delega anumite functii unuia sau mai
ultora dintre judecitorii care 1l compun.

(3} Pentru instrumentarea cauzelor urgente poate fi desemnat un judecitor permanent, in conformitate
cu Regulamentu} de proceduri.

{4  In cazurile in care o cauzi este instrumentati de un singur judecitor, in conformitate cu articolul 8
alineatul (7) din acord, $au de un judecitor permanent, in conformitate cu alineatul (3) din prezentul articol,
respectivul judecdtor indeplineste toate functiile completului.

{5)  In conformitate cu Regulamentul de procedurd, un judecitor membru al completului are functia de
raportor.

Articolul 20
Corpul de judecitori

(1) Grefierul intocmeste o listd cu numele judecitorilor inclusi in corpul de judecitori. Lista
privire la fiecare judecitor, cel pugin competentele lingvistice, domeniul tehnologic de competen;in
rienta, precum si cauzele judecate anterior de judecdtorul respectiv.




20.6.2013

Jurnalul Oficial al Uniunii Europene

C 17535

(2) O solicitare adresatd presedintelui Tribunalului de Primi Instantd de atribuire a unui judecitor din
corpul de judecitori indici, in special, obiectul cauzei, limba oficiali a Oficiului European de Brevete
utilizatd de citre judecitorii din complet, limba procedurii §i domeniul tehnologic necesar.

SECTIUNEA 3
Curtea de Apel
Articolul 21
Completele de judecati

(1)  Regulamentul de procedurd stabileste repartizarea judecitorilor §i distribuirea cauzelor citre
completele de judecatd. In conformitate cu Regulamentul de procedurd, un judecitor din complet este
numit presedinte al completului.

(2)  In cazul in care o cauzd prezintd o importanid deosebitd si in special in cazul in care decizia poate
afecta uniformitatea §i coerenga jurisprudentei Curtii, Curtea de Apel poate hotir, in temeiul unei propuneri
a judecdtorului care prezideaz3, si trimitd cauza spre judecare Curtii reunite in plen.

(3)  In conformitate cu Regulamentul de procedurs, completul poate delega anumite functii unuia sau mai
multora dintre judecitorii care il compun.

(4 In conformitate cu Regulamentul de procedurd, un judecitor membru al completului are functia de
raportor.

SECTIUNEA 4
Grefa
Articolul 22
Numirea si indepirtarea din functie a grefierului

(1) Prezidiul numeste grefierul Curtii pentru un mandat de sase ani. Mandatul grefierului poate fi reinnoit.

(2)  Cu doud siptimini inaintea datei fixate pentru numirea grefierului, presedintele Curgii de Apel
informeaz3 Prezidiul cu privire la candidaturile care au fost prezentate pentru post.

(3)  Inainte de a prelua functia, grefierul depune, in faja Prezidiului, jurimantul ci isi va exercita atributiile
in mod impartial §i cu constiinciozitate.

(4)  Grefierul poate fi indepirtat din functie numai in cazul in care nu mai indeplineste obligatiile care
decurg din functia sa. Prezidiul ia decizia dupi audierea grefierului.

(5)  1In cazul in care postul de grefier devine vacant inainte de data expiririi mandatului acestuia, Prezidiul
numeste un nou grefier pentru un mandat de sase ani.

(6)  In cazul in care grefierul este absent sau nu poate participa sau in cazul in care postul de grefier este
vacant, presedintele Curpii de Apel desemneaza, dupd consultarea Prezidiului, un membru al personalului
Curtii si Indeplineasci atribugiile grefierului.

Articolul 23
Atribugiile grefierului Y

-~

(1)  Grefierul asistd Curtea, presedintele Curtii de Apel, presedintele Tribunalului de Primi géfs__'
judecitorii in indeplinirea functiilor care le revin. Grefierul rispunde de organizarea §i activitat
sub autoritatea pregedintelui Curtii de Apel.
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(2)  In special, grefierul rispunde de:
(a) tinerea registrului care cuprinde evidenta tuturor cauzelor inaintate Curfii;

(b) péstrarea si administrarea listelor intocmite in conformltate cu articolul 18, articolul 48 alineatul (3) si
articolul 57 alineatul (2) din acord;

(c) péstrarea si publicarea unei liste de notificiri si retrageri privind renuntirile (opt-outs), in conformitate
cu articolul 83 din acord;

(d} publicarea deciziilor Curtii, sub rezerva protejirii informatiilor cu caracter confidential;
() publicarea unor rapoarte anuale care si cuprindi date statistice; si

(f) garantarea faptului ci informatiile privind renuntirile (opt-outs), in conformitate cu articolul &3 din
acord, sunt notificate Oficiului European de Brevete.

Articolul 24
Tinerea registrului

(1) In cadrul normelor privind grefa, adoptate de citre Prezidiu, sunt previzute reguli detaliate privind
finerea registrului Curtii.

(2)  Regulile privind accesul la documentele grefei sunt previzute in cadrul Regulamentului de proceduri.

Articolul 25
Subgrefele si grefierul adjunct

(1)  Se numeste un grefier adjunct pentru un mandat de sase ani de citre Prezidiu. Mandatul grefierului
adjunct poate fi reinnoit.

(2)  Articolul 22 alineatele (2)-(6) se aplici prin analogie.

(3)  Grefierul adjunct rispunde de organizarea §i activitatea subgrefelor sub autoritatea grefierului si a
presedintelui Tribunalului de Primd Instantd. Atributiile grefierului adjunct includ, in special:

(a) pastrarea evidentei tuturor cauzelor inaintate Tribunalului de Primi Instant;
(b) notificarea citre grefd a fiecdrei cauze inaintate Tribunalului de Primd Instant3.

(4)  Grefierul adjunct furnizeazi, de asemenea, asistentd administrativd si de secretariat diviziilor Tribu-
nalului de Prim3 Instan{a.

CAPITOLUL 11
DISPOZITII FINANCIARE
Articolul 26
Bugetul

(1) Bugetul este adoptat de citre Comitetul bugetar la propunerea Prezidiului. Acesta este elaborat in
conformitate cu principiile contabile general acceptate previzute in Regulamentul financiar, stab#ifZin oy :}j;%\
conformitate cu articolul 33. Loy

(2)  In conformitate cu Regulamentul financiar, in cadrul bugetului, Prezidiul poate transfel/;
diferitele rubrici §i subrubrici. 3
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(3} Grefierul rdspunde de executia bugetari in conformitate cu Regulamentul financiar.

(4)  Grefierul face anual o declaratie privind conturile din exercitiul financiar precedent referitoare la
executia bugetard, care este aprobatd de Prezidiu.

Articolul 27
Autorizarea cheltuielilor

(1) Cheltuielile incluse in buget sunt autorizate pe durata unei perioade contabile, cu exceptia cazului in
care Regulamentul financiar prevede altfel.

(2)  In conformitate cu Regulamentul financiar, orice credite, altele decat cele privind costurile cu perso-
nalul, care nu sunt cheltuite pani la sfarsitul perioadei contabile pot fi reportate cel mult pani la sfarsitul
urmdtoarei perioade contabile.

(3)  Creditele sunt incadrate la diverse rubrici, in conformitate cu tipul §i scopul cheltuielilor, si sunt
subdivizate, in masura in care acest lucru este necesar, in conformitate cu Regulamentul financiar.

Articolul 28
Credite pentru cheltuieli neprevizute

(1)  Bugetul Curfii poate si contind credite pentru cheltuieli neprevizute.

{2)  Utilizarea respectivelor credite de citre Curte face obiectul aprobirii prealabile a Comitetului bugetar.

Articolul 29
Perioada contabild

Perioada contabild incepe la 1 ianuarie si ia sfargit la 31 decembrie.

Articolul 30
Pregitirea bugetului

Prezidiul inainteazd Comitetului bugetar proiectul de buget al Curtfii pini la data limitd previzutd in
Regulamentul financiar.

Articolul 31
Bugetul estimativ

(1)  In cazul in care, la inceputul perioadei contabile, bugetu! nu a fost adoptat de Comitetu! bugetar,
cheltuielile pot fi efectuate lunar pentru fiecare rubricd sau altd diviziune a bugetului, in conformitate cu
Regulamentul financiar, pand la a doudsprezecea parte din creditele bugetare pentru perioada contabili
precedentd, cu conditia ca creditele puse astfel fa dispozitia Prezidiului si nu depiseascd a doudisprezecea
parte din cele previzute in proiectul de buget.

{2)  Cu conditia respectirii celorlalte dispozitii previzute la alineatul (1), Comitetu] bugetar poate autoriza
cheltuieli care depdsesc a doudisprezecea parte din creditele bugetare pentru perioada contabild precedentd.

Articolul 32

Auditarea conturilor

dacd este cazul revocafi, de citre Comitetul bugetar
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(2)  Auditul, care se bazeazd pe standarde de audit profesionale si care are loc, daci este necesar, in situ,
evalueazi dacd executia bugetard a avut loc intr-o modalitate legald si adecvatd §i dacd gestiunea financiar a
Curtii s-a desfasurat in conformitate cu principiile economiei si ale bunei gestiuni financiare. Auditorii
redacteazi un raport la sfarsitul fiecirei perioade contabile, care contine o opinie de audit semnatd,

(3)  Prezidiul inainteazd Comitetului bugetar situagiile financiare anuale ale Curtii §i declaratia anuald
privind execuia bugetard pentru perioada contabild precedentd, impreund cu raportul auditorului.

(4)  Comitetul bugetar aprobi conturile anuale impreunid cu raportul auditorului si acordi descircare de
gestiune Prezidiului cu privire la executia bugetara.

Articolul 33
Regulamentul financiar

(1) Regulamentul financiar se adoptd de citre Comitetul de gestiune. Regulamentul este modificat de
Comitetul de gestiune la propunerea Curtii.

(2)  Regulamentu] financiar prevede in special:
(a) dispozitii privind intocmirea bugetului si executia bugetard si privind predarea si auditarea conturilor;

(b) metoda si procedura prin care pliile §i contributiile, inclusiv contributiile financiare initiale previzute la
articolul 37 din acord, sunt puse la dispozitia Curii;

(c) norme privind responsabilititile ordonatorilor de credite si ale contabililor, precum si dispozitiile privind
supervizarea acestora; §i

(d) principiile contabile general acceptate pe baza cirora se realizeazd bugetul si situatiile financiare anuale.

CAPITOLUL IV
DISPOZITH PROCEDURALE
Articolul 34
Secretul deliberirilor

Deliberdrile Curtii sunt §i rimén secrete.

Articolul 35
Deciziile
(1) In cazul in care un complet este compus dintr-un numdr par de judecitori, deciziile Curtii sunt luate

de majoritatea completului. In cazul unui numir de voturi egal, votul judecitorului care prezideazi preva-
leazi.

(2)  in cazul in care unul dintre judecdtorii unuia dintre complete este impiedicat si ia parte la lucriri, se
poate face apel la un judecitor membru al altui complet, in conditiile stabilite de Regulamentul de
proceduri.

B

i o

(3)  In situatiile in care prezentul statut prevede ci Curtea de Apel pronunf3 o decizie in sedinti p
astfel de decizie este valabildi numai dacd este adoptati de cel putin 3/4 dintre judecitorii care
plenul.
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(4)  Deciziile Curtii confin numele judecitorilor care au judecat cauza respectivi.

(5)  Deciziile se semneazi de ciitre judecitorii care au judecat cauza respectivd, de citre grefier, in cazul
deciziilor Curjii de Apel, si de citre grefierul adjunct, in cazul deciziilor Tribunalului de Prim3 Instang3.
Acestea se citesc In sedintd publici.

Articolul 36
Opiniile divergente

O opinie divergentd, exprimatd separat de un judecitor din complet, in conformitate cu articolul 78 din
acord, trebuie motivatd, este prezentatd in scris i este semnatd de cdtre judecdtorul care exprimd respectiva
opinie.

Articolul 37
Deciziile pronuntate in lipsi

(1) In conformitate cu Regulamentul de procedurd si la cererea unei pirti intr-o actiune, se poate
pronunfa o decizie in lips, in cazul in care partea adversd, citati corespunzitor printr-un act de sesizare
a instan{ei sau printr-un document echivalent, nu depune concluzii in scris sau nu se infitiseazd la sedinga
de judecatd. Decizia poate fi contestatd in termen de o lund de la data notificdrii acesteia parii impotriva
cdreia a fost pronunfatd decizia in lipsi.

(2)  In absenta unei hotirari contrare a Curtii, contestatia nu suspendi executarea deciziei pronuniate in
lipsi.
Articolul 38
intrebiri adresate Curtii de Justifie a Uniunii Europene
(1)  Se aplici procedura stabilitd de Curtea de Justitie a Uniunii Europene pentru cererile de pronuntare a

hotdrarilor preliminare in cadrul Uniunii Europene.

(2) In cazul in care Tribunalul de Primi Instanfd sau Curtea de Apel hotiriste si adreseze Curfii de
Justitie a Uniunii Europene o intrebare privind interpretarea Tratatului privind Uniunea Europeand sau a
Tratatului privind functionarea Uniunii Europene sau o intrebare privind validitatea sau interpretarea actelor
institugiilor Uniunii Europene, Tribunalul de Primi Instan{i sau Curtea de Apel isi suspendd procedura.
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ANEXA II

DISTRIBUTIA CAUZELOR IN CADRUL DIVIZIEI CENTRALE (")

Sectia de la LONDRA

Sediul de la PARIS

Sectia de la MUNCHEN

(A) Necesitati curente ale vieii

(C) Chimie, metalurgie

Cabinetul presedintelui

(B) Tehnici industriale diverse, trans-
porturi

(D) Textile, hartie
(E) Constructii fixe
(G) Fizica

(H) Electricitate

®

Mecanicd, iluminat, incilzire,
armament, explozivi

~

bru) Afacerilgr s
<L "E_“zf‘;“/(%" 7

TFACER

("} Clasificarea in 8 sectiuni {(de la A la H) se bazeazd pe clasificarea internajionald a brevetelor realizatd de Organizajia Mondiali a
Proprietitii Intelectuale (http:f/fwww.wipo.int/classificationsfipc/en).
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0] Regu]anon (EU) No 1257/2012 of the luropean Parliament and of the Council of 17 December 2012 1mplemen_g»c

Y%

(Notices)

NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND
AGENCIES

COUNCIL

AGREEMENT

on a Unified Patent Court
(2013/C 175/01)

THE CONTRACTING MEMBER STATES,

CONSIDERING that cooperation amongst the Member States of the European Union in the field of patents contributes
significantly to the integration process in Europe, in particular to the establishment of an internal market within the
European Union characterised by the free movement of goods and services and the creation of a system ensuring that
competition in the internal market is not distorted;

CONSIDERING that the fragmented market for patents and the significant variations between national court systems are
detrimental for innovation, in particular for small and medium-sized enterprises which have difficulties to enforce their
patents and to defend themselves against unfounded claims and claims relating to patents which should be revoked;

CONSIDERING that the European Patent Convention (EPC) which has been ratified by all Member States of the European
Union provides for a single procedure for granting European patents by the European Patent Office;

CONSIDERING that by virtue of Regulation (EU) No 1257/2012 (*), patent proprietors can request unitary effect of their
European patents so as to obtain unitary patent protection in the Member States of the European Union participating in
the enhanced cooperation;

WISHING to improve the enforcement of patents and the defence against unfounded claims and patents which should be
revoked and to enhance legal certainty by setting up a Unified Patent Court for litigation relating to the infringement and
validity of patents;

CONSIDERING that the Unified Patent Court should be devised to ensure expeditious and high quality decisions, striking
a fair balance between the interests of right holders and other parties and taking into account the need for proportionality
and flexibility;

CONSIDERING that the Unified Patent Court should be a court common to the Contracting Member States and thus part
of their judicial system, with exclusive competence in respect of European patents with unitary effect and European
patents granted under the provisions of the EPC;

CONSIDERING that the Court of Justice of the European Union is to ensure the uniformity of the Union legal order and .

the primacy of European Union law;

@v

ments.
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RECALLING the obligations of the Contracting Member States under the Treaty on European Union (TEU) and the Treaty
on the Functioning of the European Union (TFEU), including the obligation of sincere cooperation as set out in
Article 4(3) TEU and the obligation to ensure through the Unified Patent Court the full application of, and respect
for. Union law in their respective territories and the judicial protection of an individual's rights under that law;

CONSIDERING that, as any national court, the Unified Patent Court must respect and apply Union law and, in
collaboration with the Court of Justice of the European Union as guardian of Union law, ensure its correct application
and uniform interpretation; the Unified Patent Court must in particular cooperate with the Court of Justice of the
European Union in properly interpreting Union law by relying on the latter's case law and by requesting preliminary
rulings in accordance with Article 267 TFEU;

CONSIDERING that the Contracting Member States should, in line with the case law of the Court of Justice of the
European Union on non-contractual liability, be liable for damages caused by infringements of Union law by the Unified
Patent Court, including the failure to request preliminary rulings from the Court of Justice of the European Union;

CONSIDERING that infringements of Union law by the Unified Patent Court, including the failure to request preliminary
rulings from the Court of Justice of the European Union, are directly attributable to the Contracting Member States and
infringement proccedings can therefore be brought under Article 258, 259 and 260 TFEU against any Contracting
Member State to ensure the respect of the primacy and proper application of Union law;

RECALLING the primacy of Union law, which includes the TEU, the TFEU, the Charter of Fundamental Rights of the
European Union, the general principles of Union law as developed by the Court of Justice of the European Union, and in
particular the right to an effective remedy before a tribunal and a fair and public hearing within a reasonable time by an
independent and impartial tribunal, the case law of the Court of Justice of the European Union and secondary Union law;

CONSIDERING that this Agreement should be open to accession by any Member State of the European Union; Member
States which have decided not to participate in the enhanced cooperation in the area of the creation of unitary patent
protection may participate in this Agreement in respect of European patents granted for their respective territory;

CONSIDERING that this Agreement should enter into force on 1 January 2014 or on the first day of the fourth month
after the 13th deposit, provided that the Contracting Member States that will have deposited their instruments of
ratification or accession include the three States in which the highest number of European patents was in force in the
year preceding the year in which the signature of the Agreement takes place, or on the first day of the fourth month after
the date of entry into force of the amendments to Regulation (EU) No 1215/2012 (') concerning its relationship with this
Agreement, whichever is the latest,

HAVE AGREED AS FOLLOWS:

PART 1| Article 2

GENERAL AND INSTITUTIONAL PROVISIONS Definitions

CHAPTER | For the purposes of this Agreement:
General provisions.

Article 1

(a) ‘Court’ means the Unified Patent Court created by this

Unified Patent Court Agreement.

A Unified Patent Court for the settlement of disputes relating to
European patents and European patents with unitary effect is

hereby established. (b) ‘Member State’ means a Member State of the European

Union.

The Unified Patent Court shall be a court common to the
Contracting Member States and thus subject to the same
obligations under Union law as any national court of the {c) ‘Contracting Member State’ means a Member State party to

Contracting Member States. this Agreement.

(') Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisﬁdi'c’q(;n‘ :
ny sGbséqenti=—.

recognition and enforcement of judgments in civil and commercial matters (O] L 351, 20.12.2012, p. 1) including
amendments. I
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{(d) ‘EPC’ means the Convention on the Grant of European
Patents of 5 October 1973, including any subsequent
amendments.

‘European patent’ means a patent granted under the
provisions of the EPC, which does not benefit from
unitary effect by virtue of Regulation (EU} No 1257/2012.

‘European patent with unitary effect’ means a patent granted
under the provisions of the EPC which benefits from unitary
effect by virtue of Regulation (EU) No 1257/2012.

‘Patent’ means a European patent andfor a European patent
with unitary effect.

‘Supplementary protection certificate’ means a supple-
mentary protection certificate granted under Regulation
(EC) No 469/2009()) or wunder Regulation (EC)
No 1610/96 {3).

‘Statute’ means the Statute of the Court as set out in Annex
I, which shall be an integral part of this Agreement.

‘Rules of Procedure’ means the Rules of Procedure of the
Court, as established in accordance with Article 41.

Article 3
Scope of application

This Agreement shall apply to any:
(a) European patent with unitary effect;

{b) supplementary protection certificate issued for a product
protected by a patent;

(c) European patent which has not yet lapsed at the date of
entry into force of this Agreement or was granted after that
date, without prejudice to Article 83; and

(d) European patent application which is pending at the date of
entry into force of this Agreement or which is filed after
that date, without prejudice to Article 83.

(") Regulation (EC} No 469/2009 of the European Parliament and of the
Council of 6 May 2009 concerning the supplementary protection
certificate for medicinal products (O] L 152, 16.6.2009, p. 1)
including any subsequent amendments.

%) Regulation (EC) No 1610/96 of the European Parliament and of the
Council of 23 July 1996 concerning the creation of a supplementary
certificate for plant protection products (O] L 198, 8.8.1996, p. 30)
including any subsequent amendments,

Article 4
Legal status

1. The Court shall have legal personality in each Contracting
Member State and shall enjoy the most extensive legal capacity
accorded to legal persons under the national law of that State.

2. The Court shall be represented by the President of the
Court of Appeal who shall be elected in accordance with the
Statute.

Article 5
Liability

1. The contractual liability of the Court shall be governed by
the law applicable to the contract in question in accordance
with Regulation (EC) No 593/2008 (3} (Rome I}, where appli-
cable, or failing that in accordance with the law of the Member
State of the court seized.

2. The non-contractual liability of the Court in respect of any
damage caused by it or its staff in the performance of their
duties, to the extent that it is not a civil and commercial matter
within the meaning of Regulation (EC) No 864/2007 (*)
(Rome 1I), shall be governed by the law of the Contracting
Member State in which the damage occurred. This provision
is without prejudice to the application of Article 22.

3. The court with jurisdiction to settle disputes under
paragraph 2 shall be a court of the Contracting Member State
in which the damage occurred.

CHAPTER 11
Institutional provisions
Article 6
The Court

1. The Court shall comprise a Court of First Instance, a
Court of Appeal and a Registry.

2. The Court shall perform the functions assigned to it by
this Agreement.

Atticle 7
The Court of First Instance

1. The Court of First Instance shall comprise a central
division as well as local and regional divisions.

() Regulation (EC) No 593/2008 of the European Parliament and of the
Council of 17 June 2008 on the law applicable to contractual
obligations (Rome 1) (O] L 177, 4.7.2008, p. 6} including any
subsequent amendments. P AT,

() Regulation (EC) No 864/2007 of the Europefn Pafliariient and of the
Council of 11 July 2007 on the law a{p’i;]i_c‘ébié ste -non-contractual
obligations (Rome ) (O) L 199, 31.7:2007, p.; 40} inchiding: any:
subsequent amendments. ""i./ ooy v
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2. The central division shall have its seat in Paris, with
sections in London and Munich. The cases before the central
division shall be distributed in accordance with Annex Il, which
shall form an integral part of this Agreement.

3. A local division shall be set up in a Contracting Member
State upon its request in accordance with the Statute. A
Contracting Member State hosting a local division shall
designate its seat.

4. An additional local division shall be set up in a
Contracting Member State upon its request for every one
hundred patent cases per calendar year that have been
commenced in that Contracting Member State during three
successive years prior to or subsequent to the date of entry
into force of this Agreement. The number of local divisions
in one Contracting Member State shall not exceed four.

5. A regional division shall be set up for two or more
Contracting Member States, upon their request in accordance
with the Statute. Such Contracting Member States shall
designate the scat of the division concerned. The regional
division may hear cases in multiple locations.

Article 8
Composition of the panels of the Court of First Instance

1. Any panel of the Court of First Instance shall have a
multinational composition. Without prejudice to paragraph 5
of this Article and to Article 33(3)a), it shall sit in a
composition of three judges.

2. Any panel of a local division in a Contracting Member
State where, during a period of three successive years prior or
subsequent to the entry into force of this Agreement, less than
fifty patent cases per calendar year on average have been
commenced shall sit in a composition of one legally qualified
judge who is a national of the Contracting Member State
hosting the local division concerned and two legally qualified
judges who are not nationals of the Contracting Member State
concerned and are allocated from the Pool of Judges in
accordance with Article 18(3) on a case by case basis.

3. Notwithstanding paragraph 2, any panel of a local division
in a Contracting Member State where, during a period of three
successive years prior or subsequent to the entry into force of
this Agreement, fifty or more patent cases per calendar year on
average have been commenced, shall sit in a composition of
two legally qualified judges who are nationals of the Contracting
Member State hosting the local division concerned and one
legally qualified judge who is not a national of the Contracting
Member State concerned and is allocated from the Pool of
Judges in accordance with Article 18(3). Such third judge

shall serve at the local division on a long term basis, where
this is necessary for the efficient functioning of divisions with a
high work load.

4. Any panel of a regional division shall sit in a compesition
of two legally qualified judges chosen from a regional list of
judges, who shall be nationals of the Contracting Member States
concerned, and one legally qualified judge who shall not be a
national of the Contracting Member States concerned and who
shall be allocated from the Pool of Judges in accordance with
Article 18(3).

5. Upon request by one of the parties, any panel of a local or
regional division shall request the President of the Court of First
Instance to allocate from the Pool of Judges in accordance with
Article 18(3) an additional technically qualified judge with
qualifications and experience in the field of technology
concerned. Moreover, any pane! of a local or regional division
may, after having heard the parties, submit such request on its
own initiative, where it deems this appropriate.

In cases where such a technically qualified judge is allocated, no
further technically qualified judge may be allocated under
Article 33(3)(a).

6. Any panel of the central division shall sit in a
composition of two legally qualified judges who are nationals
of different Contracting Member States and one technically
qualified judge allocated from the Pool of Judges in accordance
with Article 18(3) with qualifications and experience in the field
of technology concerned. However, any panel of the central
division dealing with actions under Article 32(1)(i) shall sit in
a composition of three legally qualified judges who are nationals
of different Contracting Member States.

7. Notwithstanding paragraphs 1 to 6 and in accordance
with the Rules of Procedure, parties may agree to have their
case heard by a single legally qualified judge.

8. Any panel of the Court of First Instance shall be chaired
by a legally qualified judge.

Article 9
The Court of Appeal

1. Any panel of the Court of Appeal shall sit in a multi-
national composition of five judges. It shall sit in a composition
of three legally qualified judges who are nationals of different
Contracting Member States and two technically qualified judges
with qualifications and experience in the fi¢ld "5t technology
concerned. Those technically quahﬁed Judges shiall"be: Hssigned
to the panel by the President of thé Couft of- Appeal from the
pool of judges in accordance w1th Art’lde 18. Sy
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2. Notwithstanding paragraph 1, a panel dealing with actions
under Article 32(1)(i) shall sit in a composition of three legally
qualified judges who are nationals of different Contracting
Member States.

3. Any panel of the Court of Appeal shall be chaired by a
legally qualified judge.

4. The panels of the Court of Appeal shall be set up in
accordance with the Statute.

5. The Court of Appeal shall have its seat in Luxembourg.

Article 10
The Registry

1. A Registry shall be set up at the seat of the Court of
Appeal. It shall be managed by the Registrar and perform the
functions assigned to it in accordance with the Statute. Subject
to conditions set out in this Agreement and the Rules of
Procedure, the register kept by the Registry shall be public.

2. Sub-registries shall be set up at all divisions of the Court
of First Instance.

3. The Registry shall keep records of all cases before the
Court. Upon filing, the sub-registry concerned shall notify
every case to the Registry.

4, The Court shall appoint the Registrar in accordance with
Article 22 of the Statute and lay down the rules governing the
Registrar's service.

Article 11
Committees

An Administrative Committee, a Budget Committee and an
Advisory Committee shall be set up in order to ensure the
effective implementation and operation of this Agreement.
They shall in particular exercise the duties foreseen by this
Agreement and the Statute.

Article 12
The Administrative Committee

1. The Administrative Committee shall be composed of one
representative of each Contracting Member State. The European
Commission shall be represented at the meetings of the Admin-
istrative Committee as observer.

2. Each Contracting Member State shall have one vote.

3. The Administrative Committee shall adopt its decisions by
a majority of three quarters of the Contracting Member States
represented and voting, except where this Agreement or the
Statute provides otherwise.

4. The Administrative Committee shall adopt its rules of
procedure.

5. The Administrative Committee shall elect a chairperson
from among its members for a term of three years. That term
shall be renewable.

Article 13
The Budget Committee

1.  The Budget Committee shall be composed of one repre-
sentative of each Contracting Member State.

2. Each Contracting Member State shall have one vote.

3. The Budget Committee shall take its decisions by a simple
majority of the representatives of the Contracting Member
States. However, a majority of three-quarters of the represen-
tatives of Contracting Member States shall be required for the
adoption of the budget.

4. The Budget Committee shall adopt its rules of procedure.

5. The Budget Committee shall elect a chairperson from
among its members for a term of three years. That term shall
be renewable.

Article 14
The Advisory Committee
1. The Advisory Committee shall:

(a) assist the Administrative Committee in the preparation of
the appointment of judges of the Court;

(b) make proposals to the Presidium referred to in Article 15 of
the Statute on the guidelines for the training framework for
judges referred to in Article 19; and

{c) deliver opinions to the Administrative Committee
concerning the requirements for qualifications referred to
in Article 48(2).

2. The Advisory Committee shall comprise patent Judges and -
practitioners in patent law and patent htlgatxonfwnh the hlghest -
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3. The composition of the Advisory Committee shall ensure
a broad range of relevant expertise and the representation of
each of the Contracting Member States. The members of the
Advisory Committee shall be completely independent in the
performance of their duties and shall not be bound by any
instructions.

4. The Advisory Committee shall adopt its rules of
procedure.

5. The Advisory Committee shall elect a chairperson from
among its members for a term of three years. That term shall be
renewable.

CHAPTER HlI
Judges of the Court
Article 15
Eligibility criteria for the appointment of judges

1. The Court shall comprise both legally qualified judges and
technically qualified judges. Judges shall ensure the highest
standards of competence and shall have proven experience in
the field of patent litigation.

2. Legally qualified judges shall possess the qualifications
required for appointment to judicial offices in a Contracting
Member State.

3. Technically qualified judges shall have a university degree
and proven expertise in a field of technology. They shall also
have proven knowledge of civil law and procedure relevant in
patent litigation.

Article 16
Appointment procedure

1. The Advisory Committee shall establish a list of the most
suitable candidates to be appointed as judges of the Court, in
accordance with the Statute.

2. On the basis of that list, the Administrative Committee
shall appoint the judges of the Court acting by common accord.

3. The implementing provisions for the appointment of
judges are ser out in the Statute,

Article 17
Judicial independence and impartiality

1. The Court, its judges and the Registrar shall enjoy judicial
independence. In the performance of their duties, the judges
shall not be bound by any instructions.

2. Legally qualified judges, as well as technically qualified
judges who are full-time judges of the Court, may not engage
in any other occupation, whether gainful or not, unless an
exception is granted by the Administrative Committee.

3. Notwithstanding paragraph 2, the exercise of the office of
judges shall not exclude the exercise of other judicial functions
at national level.

4. The exercise of the office of technically qualified judges
who are part-time judges of the Court shall not exclude the
exercise of other functions provided there is no conflict of
interest.

5. In case of a conflict of interest, the judge concerned shall
not take part in proceedings. Rules governing conflicts of
interest are set out in the Statute.

Article 18
Pool of Judges

1. A Pool of Judges shall be established in accordance with
the Statute.

2. The Pool of Judges shall be composed of all legally
qualified judges and technically qualified judges from the
Court of First Instance who are full-time or part-time judges
of the Court. The Pool of Judges shall include at least one
technically qualified judge per field of technology with the
relevant qualifications and experience. The technically qualified
judges from the Pool of Judges shall also be available to the
Court of Appeal.

3. Where so provided by this Agreement or the Statute, the
judges from the Pool of Judges shall be allocated to the division
concerned by the President of the Court of First Instance. The
allocation of judges shall be based on their legal or technical
expertise, linguistic skills and relevant experience. The allocation
of judges shall guarantee the same high quality of work and the
same high level of legal and technical expertise in all panels of
the Court of First Instance.

Article 19
Training framework

1. A training framework for judges, the details of which are
set out in the Statute, shall be set up in order to improve and
increase available patent litigation expertise and to ensure a
broad geographic distribution of such specific knowledge and
experience. The facilities for that framework shall be situated in
Budapest.

2. The training framework shall in particular foeus [l R

e e
(a) internships in national patent coux’ts/or dwxsmns of the\

Court of First Instance hearing a subst ntlal’numbext of °
patent litigation cases; oo

0
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(b} improvement of linguistic skills;

(c) technical aspects of patent law;

(d) the dissemination of knowledge and experience in civil
procedure for technically qualified judges;

(e) the preparation of candidate-judges.

3. The training framework shall provide for continuous
training. Regular meetings shall be organised between all
judges of the Court in order to discuss developments in
patent law and to ensure the consistency of the Court’s case
law.

CHAPTER IV

The primacy of Union law, liébilily and responsibility of the
Contracting Member States

Article 20
Primacy of and respect for Union law

The Court shall apply Union law in its entirety and shall respect
its primacy.

Article 21
Requests for preliminary rulings

As a court common to the Contracting Member States and as
part of their judicial system, the Court shall cooperate with the
Court of Justice of the European Union to ensure the correct
application and uniform interpretation of Union law, as any
national court, in accordance with Article 267 TFEU in
particular. Decisions of the Court of Justice of the European
Union shall be binding on the Court.

Article 22
Liability for damage caused by infringements of Union law

1. The Contracting Member States are jointly and severally
liable for damage resulting from an infringement of Union law
by the Court of Appeal, in accordance with Union law
concerning non-contractual liability of Member States for
damage caused by 'their national courts breaching Union law.

2. An action for such damages shall be brought against the
Contracting Member State where the claimant has its residence
or principal place of business or, in the absence of residence or
principal place of business, place of business, before the
competent authority of that Contracting Member State. Where
the claimant does not have its residence, or principal place of

business or, in the absence of residence or principal place of
business, place of business in a Contracting Member State, the
claimant may bring such an action against the Contracting
Member State where the Court of Appeal has its seat, before
the competent authority of that Contracting Member State.

The competent authority shall apply the lex fori, with the
exception of its private international law, to all questions not
regulated by Union law or by this Agreement. The claimant
shall be entitled to obtain the entire amount of damages
awarded by the competent authority from the Contracting
Member State against which the action was brought.

3. The Contracting Member State that has paid damages is
entited to obtain proportional contribution, established in
accordance with the method laid down in Article 37(3) and
(4), from the other Contracting Member States. The detailed
rules governing the Contracting Member States’ contribution
under this paragraph shall be determined by the Administrative
Committee.

Article 23
Responsibility of the Contracting Member States

Actions of the Court are directly attributable to each
Contracting Member State individually, including for the
purposes of Articles 258, 259 and 260 TFEU, and to all
Contracting Member States collectively.

CHAPTER V
Sources of law and substantive law
Article 24
Sources of law

1. In full compliance with Article 20, when hearing a case
brought before it under this Agreement, the Court shall base its
decisions on:

{a) Union law, including Regulation (EU) No 1257/2012 and
Regulation (EU) No 1260/2012 ();

{b) this Agreement;
{¢) the EPC;

{d) other international agreements applicable to patents and
binding on all the Contracting Member States; and

{e) national law.

() Council Regulation (EU) No 1260/2012 .of 17 Detember_2012
implementing enhanced cooperation iny#the: area-of the creation of
unitary patent protection with regard”to. e applicable translation
arrangements (O] L 361, 31.12.20] 2/ p- ;"89)' ip’clhdin\'g any
subsequent amendments. ,‘ v e _
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2. To the extent that the Court shall base its decisions on
national law, including where relevant the law of non-
contracting States, the applicable law shall be determined:

{a) by directly applicable provisions of Union law containing
private international law rules, or

(b) in the absence of directly applicable provisions of Union
law or where the latter do not apply, by international
instruments containing private international law rules; or

{¢c) in the absence of provisions referred to in points (a) and (b),
by national provisions on private international law as
determined by the Court,

3. The law of non-contracting States shall apply when
designated by application of the rules referred to in paragraph
2, in particular in relation to Articles 25 to 28, 54, 55, 64, 68
and 72.

Article 25
Right to prevent the direct use of the invention

A patent shall confer on its proprictor the right to prevent any
third party not having the proprietor's consent from the
following:

() making, offering, placing on the market or using a product
which is the subject-matter of the patent, or importing or
storing the product for those purposes;

(b) using a process which is the subject-matter of the patent or,
where the third party knows, or should have known, that
the use of the process is prohibited without the consent of
the patent proprietor, offering the process for use within the
territory of the Contracting Member States in which that
patent has effect;

(c) offering, placing on the market, using, or importing or
storing for those purposes a product obtained directly by
a process which is the subject-matter of the patent.

Article 26
Right to prevent the indirect use of the invention

1. A patent shall confer on its proprietor the right to prevent
any third party not having the proprietor's consent from
supplying or offering to supply, within the territory of the
Contracting Member States in which that patent has effect,
any person other than a party entitled to exploit the patented
invention, with means, relating to an essential element of that

invention, for putting it into effect therein, when the third party
knows, or should have known, that those means are suitable
and intended for putting that invention into effect.

2. Paragraph 1 shall not apply when the means are staple
commercial products, except where the third party induces the
person supplied to perform any of the acts prohibited by
Article 25.

3. Persons performing the acts referred to in Article 27(a) to
{¢) shall not be considered to be parties entitled to exploit the
invention within the meaning of paragraph 1.

Article 27
Limitations of the effects of a patent

The rights conferred by a patent shall not extend to any of the
following:

(a) acts done privately and for non-commercial purposes;

(b) acts done for experimental purposes relating to the subject-
matter of the patented invention;

(¢} the use of biological material for the purpose of breeding,
or discovering and developing other plant varieties;

(d) the acts allowed pursuant to Article 13(6) of Directive
2001/82/EC (*) or Article 10(6) of Directive 2001/83/EC (3
in respect of any patent covering the product within the
meaning of either of those Directives;

(e) the extemporaneous preparation by a pharmacy, for indi-
vidual cases, of a medicine in accordance with a medical
prescription or acts concerning the medicine so prepared;

{f) the use of the patented invention on board vessels of
countries of the International Union for the Protection of
Industrial Property (Paris Union) or members of the World
Trade Organisation, other than those Contracting Member
States in which that patent has effect, in the body of such
vessel, in the machinery, tackle, gear and other accessories,
when such vessels temporarily or accidentally enter the
waters of a Contracting Member State in which that
patent has effect, provided that the invention is used there
exclusively for the needs of the vessel;

(") Directive 2001/82/EC of the European Parliament and of the
Council of 6 November 2001 on the Community code relating to
veterinary medicinal products (O] L 311, 28.11.2001, p. 1)
including any subsequent amendments.

Directive 2001/83/EC of the European Parliament "and of the
Council of 6 November 2001 on the Commtiity code relatmg to
medicinal products for human use (Of L /fll 28, 11 2001 p. 67)
including any subsequent amendments. £ - ¢
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{9) the use of the patented invention in the construction or
operation of aircraft or land vehicles or other means of
transport of countries of the International Union for the
Protection of Industrial Property (Paris Union) or members
of the World Trade Organisation, other than those
Contracting Member States in which that patent has
effect, or of accessories to such aircraft or land vehicles,
when these temporarily or accidentally enter the territory
of a Contracting Member State in which that patent has
effect;

the acts specified in Article 27 of the Convention on Inter-
national Civil Aviation of 7 December 1944 (1), where these
acts concern the aircraft of a country party to that
Convention other- than a Contracting Member State in
which that patent has effect;

the use by a farmer of the product of his harvest for propa-
gation or multiplication by him on his own holding,
provided that the plant propagating material was sold or
otherwise commercialised to the farmer by or with the
consent of the patent proprietor for agricultural use. The
extent and the conditions for this use correspond to those
under Article 14 of Regulation (EC) No 2100/94 (3);

the use by a farmer of protected livestock for an agricultural
purpose, provided that the breeding stock or other animal
reproductive material were sold or otherwise commer-
cialised to the farmer by or with the consent of the
patent proprietor. Such use includes making the animal or
other animal reproductive material available for the
purposes of pursuing the farmer's agricultural activity, but
not the sale thereof within the framework of, or for the
purpose of, a commercial reproductive activity;

the acts and the use of the obtained information as allowed
under Articles 5 and 6 of Directive 2009/24/EC (}), in
particular, by its provisions on decompilation and interoper-
ability; and

the acts allowed pursuant to Article 10 of Directive
98/44/EC (4).

(") International Civil Aviation Organization (ICAO), ‘Chicago Conven-
tion', Document 7300/9 (9th edition, 2006).

() Council Regulation (EC} No 2100/94 of 27 July 1994 on
Community plant variety rights (O] L 227, 1.9.1994, p. 1)
including any subsequent amendments.

Directive 2009{24/EC of the European Parliament and of the
Council of 23 April 2009 on the legal protection of computer
programs (O] L 111, 5.5.2009, p. 16) including any subsequent
amendments,

Directive 98/44/EC of the European Parliament and of the Council
of 6 July 1998 on the legal protection of biotechnological
inventions (O] L 213, 30.7.1998, p. 13) including any subsequent
amendments.

Article 28
Right based on prior use of the invention

Any person, who, if a national patent had been granted in
respect of an invention, would have had, in a Contracting
Member State, a right based on prior use of that invention or
a right of personal possession of that invention, shall enjoy, in
that Contracting Member State, the same rights in respect of a
patent for the same invention.

Article 29
Exhaustion of the rights conferred by a European patent

The rights conferred by a European patent shall not extend to
acts concerning a product covered by that patent after that
product has been placed on the market in the European
Union by, or with the consent of, the patent proprietor,
unless there are legitimate grounds for the patent proprietor
to oppose further commercialisation of the product.

Article 30
Effects of supplementary protection certificates

A supplementary protection certificate shall confer the same
rights as conferred by the patent and shall be subject to the
same limitations and the same obligations.

CHAPTER VI
International jurisdiction and competence
Article 31
International jurisdiction-

The international jurisdiction of the Court shall be established in
accordance with Regulation (EU) No 1215/2012 or, where
applicable, on the basis of the Convention on jurisdiction and
the recognition and enforcement of judgments in civil and
commercial matters (Lugano Convention) (%).

Article 32
Competence of the Court

The Court shall have exclusive competence in respect of:

(a) actions for actual or threatened infringements of patents
and supplementary protection certificates and related
defences, including counterclaims concerning licences;

{b) actions for declarations of non—mfrmgement of patents and
supplementary protection certificates;”

{*) Convention on jurisdiction and the/:.c
judgments in civil and commercjal:
30 October 2007, including any su’bsequenr amcndmems ]

ttersq "done ‘4t Lugano ‘on
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(¢) actions for provisional and protective measures and injunc-
tions;

actions for revocation of patents and for declaration of
invalidity of supplementary protection certificates;

counterclaims for revocation of patents and for declaration
of invalidity of supplementary protection certificates;

actions for damages or compensation derived from the
provisional protection conferred by a published European
patent application;

actions relating to the use of the invention prior to the
granting of the patent or to the right based on prior use
of the invention;

actions for compensation for licences on the basis of

Article 8 of Regulation (EU) No 1257/2012; and

actions concerning decisions of the European Patent Office
in carrying out the tasks referred to in Article 9 of Regu-
lation (EU) No 1257/2012.

2. The national courts of the Contracting Member States
shall remain competent for actions relating to patents and
supplementary protection certificates which do not come
within the exclusive competence of the Court.

Article 33

Comnpetence of the divisions of the Court of First Instance

1. Without prejudice to paragraph 7 of this Article, actions
referred to in Article 32(1)(a), (c), (f) and (g) shall be brought
before:

. {a) the local division hosted by the Contracting Member State
where the actual or threatened infringement has occurred or
may occur, or the regional division in which that
Contracting Member State participates; or

the local division hosted by. the Contracting Member State
where the defendant or, in the case of multiple defendants,
one of the defendants has its residence, or principal place of
business, or in the absence of residence or principal place of
business, its place of business, or the regional division in
which that Contracting Member State participates. An action
may be brought against multiple defendants only where the
defendants have a commercial relationship and where the
action relates to the same alleged infringement.

Actions referred to in Article 32(1)(h) shall be brought before
the local or regional division in accordance with point (b} of the
first subparagraph.

Actions against defendants having their residence, or principal
place of business or, in the absence of residence or principal
place of business, their place of business, outside the territory of
the Contracting Member States shall be brought before the local
or regional division in accordance with point (a) of the first
subparagraph or before the central division.

If the Contracting Member State concerned does not host a
local division and does not participate in a regional division,
actions shall be brought before the central division.

2. If an action referred to in Article 32(1)(), (c), f), (g) or (h)
is pending before a division of the Court of First Instance, any
action referred to in Article 32(1)(a), (c), (f), (g) or (h) between
the same parties on the same patent may not be brought before
any other division.

If an action referred to in Article 32(1)(a) is pending before a
regional division and the infringement has occurred in the terri-
tories of three or more regional divisions, the regional division
concerned shall, at the request of the defendant, refer the case
to the central division.

In case an action between the same parties on the same patent
is brought before several different divisions, the division first
seized shall be competent for the whole case and any division
seized later shall declare the action inadmissible in accordance
with the Rules of Procedure.

3. A counterclaim for revocation as referred to in
Article 32(1)(e) may be brought in the case of an action for
infringement as referred to in Article 32(1)(a). The local or

~ regional division concerned shall, after having heard the

parties, have the discretion either to:

(a) proceed with both the action for infringement and with the
counterclaim for revocation and request the President of the
Court of First Instance to allocate from the Pool of Judges in
accordance with Article 18(3) a technically qualified judge
with qualifications and experience in the field of technology
concerned.

refer the counterclaim for revocation for decision to the
central division and suspend or proceed with the action

for infringement; or

T
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with the agreement of the partics; réfer the case for'decidion
to the central division. i e ‘ '
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4. Actions referred to in Article 32(1)(b) and (d) shall be
brought before the central division. If, however, an action for
infringement as referred to in Article 32(1)(a) between the same
parties relating to the same patent has been brought before a

" local or a regional division, these actions may only be brought
before the same local or regional division.

5. If an action for revocation as referred to in Article 32(1)(d)
is pending before the central division, an action for
infringement as referred to in Article 32(1)(a) between the
same parties relating to the same patent may be brought
before any division in accordance with paragraph 1 of this
Article or before the central division. The local or regional
division concerned shall have the discretion to proceed in
accordance with paragraph 3 of this Article.

6. An action for declaration of non-infringement as referred
to in Article 32(1)(b) pending before the central division shall
be stayed once an infringement action as referred to in
Article 32(1)(a) between the same parties or between the
holder of an exclusive licence and the party requesting a
declaration of non-infringement relating to the same patent is
brought before a local or regional division within three months
of the date on which the action was initiated before the central
division.

7. Parties may agree to bring actions referred to in
Article 32(1)@) to (h) before the division of their choice,
including the central division.

8.  Actions referred to in Article 32(1)(d) and (¢) can be
brought without the applicant having to file notice of
opposition with the European Patent Office.

9. Actions referred to in Article 32(1)(i) shall be brought
before the central division.

10. A party shall inform the Court of any pending revo-
cation, limitation or opposition proceedings before the
European Patent Office, and of any request for accelerated
processing before the European Patent Office. The Court may
stay its proceedings when a rapid decision may be expected
from the European Patent Office.

Article 34
Territorial scope of decisions

Decisions of the Court shall cover, in the case of a European
patent, the territory of those Contracting Member States for
which the European patent has effect.

CHAPTER VII
Patent mediation and arbitration
Article 35
Patent mediation and arbitration centre

1. A patent mediation and arbitration centre (‘the Centre’) is
hereby established. 1t shall have its seats in Ljubljana and
Lisbon.

2. The Centre shall provide facilities for mediation and
arbitration of patent disputes falling within the scope of this
Agreement. Article 82 shall apply mutatis mutandis to any
settlement reached through the use of the facilities of the
Centre, including through mediation. However, a patent may
not be revoked or limited in mediation or arbitration
proceedings.

3. The Centre shall establish Mediation and Arbitration

Rules.

4. The Centre shall draw up a list of mediators and
arbitrators to assist the parties in the settlement of their dispute.

PART II
FINANCIAL PROVISIONS
Article 36
Budget of the Court

1. The budget of the Court shall be financed by the Court’s
own financial revenues and, at least in the transitional period
referred to in Article 83 as necessary, by contributions from the
Contracting Member States. The budget shall be balanced.

2. The Court’s own financial revenues shall comprise court
fees and other revenues.

3. Court fees shall be fixed by the Administrative Committee.
They shall consist of a fixed fee, combined with a value-based
fee above a pre-defined ceiling. The Court fees shall be fixed at
such a level as to ensure a right balance between the principle
of fair access to justice, in particular for small and medium-
sized enterprises, micro-entities, natural persons, non-profit
organisations, universities and public research organisations
and an adequate contribution of the parties for the costs
incurred by the Court, recognising the economic benefits to
the parties involved, and the objective of a self-financing
Court with balanced finances. The level of the Court fees shall
be reviewed periodically by the Administrative Committee.
Targeted support measures for small and medium-sized enter-
prises and micro entities may be considered.
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Atticle 37
Financing of the Court

1. The operating costs of the Court shall be covered by the
budget of the Court, in accordance with the Statute.

Contracting Member States setting up a local division shall
provide the facilities necessary for that purpose. Contracting
Member States sharing a regional division shall provide jointly
the facilities necessary for that purpose. Contracting Member
States hosting the central division, its sections or the Court of
Appeal shall provide the facilities necessary for that purpose.
During an initial transitional period of seven years starting from
the date of the entry into force of this Agreement, the
Contracting Member States concerned shall also provide admin-
istrative support staff, without prejudice to the Statute of that
staff.

2. On the date of entry into force of this Agreement, the
Contracting Member States shall provide the initial financial
contributions necessary for the setting up of the Court.

3. During the initial transitional period of seven years,
starting from the date of the entry into force of this Agreement,
the contribution by each Contracting Member State having
ratified or acceded to the Agreement before the entry into
force thereof shall be calculated on the basis of the number
of European patents having effect in the territory of that State
on the date of entry into force of this Agreement and the
number of European patents with respect to which actions
for infringement or for revocation have been brought before
the national courts of that State in the three years preceding
entry into force of this Agreement,

During the same initial transitional period of seven years, for
Member States which ratify, or accede to, this Agreement after
the entry into force thereof, the contributions shall be calculated
on the basis of the number of European patents having effect in
the territory of the ratifying or acceding Member State on the
date of the ratification or accession and the number of
European patents with respect to which actions for
infringement or for revocation have been brought before the
national courts of the ratifying or acceding Member State in the
three years preceding the ratification or accession.

4. After the end of the initial transitional period of seven
years, by which the Court is expected to have become self-
financing, should contributions by the Contracting Member
States become necessary, they shall be determined in accordance
with the scale for the distribution of annual renewal fees for
European patents with unitary effect applicable at the time the
contribution becomes necessary.

Article 38
Financing of the training framework for judges

The training framework for judges shall be financed by the
budget of the Court.

Article 39
Financing of the Centre

The operating costs of the Centre shall be financed by the
budget of the Court.

PART IIf
ORGANISATION AND PROCEDURAL PROVISIONS
CHAPTER 1
General provisions
Article 40
Statute

1. The Statute shall lay down the details of the organisation
and functioning of the Court.

2. The Statute is annexed to this Agreement. The Statute may
be amended by decision of the Administrative Committee, on
the basis of a proposal of the Court or a proposal of a
Contracting Member State after consultation with the Court.
However, such amendments shall not contradict or alter this
Agreement.

3. The Statute shall guarantee that the functioning of the
Court is organised in the most efficient and cost-effective
manner and shall ensure equitable access to justice.

Article 41
Rules of Procedure

1. The Rules of Procedure shall lay down the details of the
proceedings before the Court. They shall comply with this
Agreement and the Statute.

2. The Rules of Procedure shall be adopted by the Adminis-
trative Committee on the basis of broad consultations with
stakeholders. The prior opinion of the European Commission
on the compatibility of the Rules of Procedure with Union law
shall be requested.

The Rules of Procedure may be amended by,.a-decision of the
Administrative Committee, on the ba51s of a proposal from the
Court and after consultation with the -Eutopean Commlsswn
However, such amendments shall rsot conqadlct or alter th;s
Agreement or the Statute. [ L .
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3. The Rules of Procedure shall guarantee that the decisions
of the Court are of the highest quality and that proceedings are
organised in the most efficient and cost effective manner. They
shall ensure a fair balance between the legitimate interests of all
parties. They shall provide for the required level of discretion of
judges without impairing the predictability of proceedings for
the parties.

Article 42
Proportionality and fairness

1.  The Court shall deal with litigation in ways which are
proportionate to the importance and complexity thereof.

2. The Court shall ensure that the rules, procedures and
remedies provided for in this Agreement and in the Statute
are used in a fair and equitable manner and do not distort

competition.

Atticle 43
Case management

The Court shall actively manage the cases before it in
accordance with the Rules of Procedure without impairing the
freedom of the parties to determine the subject-matter of, and
the supporting evidence for, their case,

Article 44
Electronic procedures

The Court shall make best use of electronic procedures, such as
the electronic filing of submissions of the parties and stating of
evidence in electronic form, as well as video conferencing, in
accordance with the Rules of Procedure.

Article 45
Public proceedings

The proceedings shall be open to the public unless the Court
decides to make them confidential, to the extent necessary, in
the interest of one of the parties or other affected persons, or in
the general interest of justice or public order.

Article 46
Legal capacity

Any natural or legal person, or any body equivalent to a legal
person entitled to initiate proceedings in accordance with its
national law, shall have the capacity to be a party to the
proceedings before the Court.

Article 47
Parties

1. The patent proprietor shall be entitled to bring actions
before the Court.

2. Unless the licensing agreement provides otherwise, the
holder of an exclusive licence in respect of a patent shall be
entitled to bring actions before the Court under the same
circumstances as the patent proprietor, provided that the
patent proprietor is given prior notice.

3. The holder of a non-exclusive licence shall not be entitled
to bring actions before the Court, unless the patent proprietor is
given prior notice and in so far as expressly permitted by the
licence agreement.

4. In actions brought by a licence holder, the patent
proprietor shall be entitled to join the action before the Court.

5. The validity of a patent cannot be contested in an action
for infringement brought by the holder of a licence where the
patent proprietor does not take part in the proceedings. The
party in an action for infringement wanting to contest the
validity of a patent shall have to bring actions against the
patent proprietor.

6. Any other natural or legal person, or any body entitled to
bring actions in accordance with its national law, who is
concerned by a patent, may bring actions in accordance with
the Rules of Procedure.

7. Any natural or legal person, or any body entitled to bring
actions in accordance with its national law and who is affected
by a decision of the European Patent Office in carrying out the
tasks referred to in Article 9 of Regulation (EU) No 1257/2012
is entitled to bring actions under Article 32(1)(i).

Article 48
Representation

1.  Parties shall be represented by lawyers authorised to
practise before a court of a Contracting Member State.

2. Parties may alternatively be represented by European
Patent Attorneys who are entitled to act as professional repre-
sentatives before the European Patent Office pursuant to
Article 134 of the EPC and who have appropriate qualifications
such as a European Patent Litigation Certificate.

3. The requirements for qualifications pursuant to paragraph
2 shall be established by the Administrative Committee. A list
of European Patent Attorneys entitled to represent parties before
the Court shall be kept by the Registrar.

LT
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5. Representatives of the parties shall enjoy the rights and
immunities necessary for the independent exercise of their
duties, including the privilege from disclosure in proceedings
before the Court in respect of communications between a repre-
sentative and the party or any other person, under the
conditions laid down in the Rules of Procedure, unless such
privilege is expressly waived by the party concerned.

6. Representatives of the parties shall be obliged not to
misrepresent cases or facts before the Court either knowingly
or with good reasons to know.

7. Representation in accordance with paragraphs 1 and 2 of
this Article shall not be required in proceedings under
Article 32(1)(i).

CHAPTER I

Language of proceedings
Article 49

Language of proceedings at the Court of First Instance

1. The language of proceedings before any local or regional
division shall be an official European Union language which is
the official language or one of the official languages of the
Contracting Member State hosting the relevant division, or the
official language(s) designated by Contracting Member States
sharing a regional division.

2. Notwithstanding paragraph 1, Contracting Member States
may designate one or more of the official languages of the
European Patent Office as the language of proceedings of
their local or regional division.

3. The parties may agree on the use of the language in which
the patent was granted as the language of proceedings, subject
to approval by the competent panel. If the panel does not
approve their choice, the parties may request that the case be
referred to the central division.

4. With the agreement of the parties the competent panel
may, on grounds of convenience and fairness, decide on the use
of the language in which the patent was granted as the language
of proceedings.

5. At the request of one of the parties and after having heard
the other parties and the competent panel, the President of the
Court of First Instance may, on grounds of fairness and taking
into account all relevant circumstances, including the position
of parties, in particular the position of the defendant, decide on
the use of the language in which the patent was granted as
language of proceedings. In this case the President of the
Court of First Instance shall assess the need for specific trans-
lation and interpretation arrangements.

6.  The language of proceedings at the central division shall
be the language in which the patent concerned was granted.

Article 50
Language of proceedings at the Court of Appeal

1. The language of proceedings before the Court of Appeal
shall be the language of proceedings before the Court of First
Instance.

2. Notwithstanding paragraph 1 the parties may agree on the
use of the language in which the patent was granted as the
language of proceedings.

3. In exceptional cases and to the extent deemed appropriate,
the Court of Appeal may decide on another official language of
a Contracting Member State as the language of proceedings for
the whole or part of the proceedings, subject to agreement by
the parties.

Article 51
Other language arrangements

1. Any panel of the Court of First Instance and the Court of
Appeal may, to the extent deemed appropriate, dispense with
translation requirements.

2. At the request of one of the parties, and to the extent
deemed appropriate, any division of the Court of First Instance
and the Court of Appeal shall provide interpretation facilities to
assist the parties concerned at oral proceedings.

3. Notwithstanding Article 49(6), in cases where an action
for infringement is brought before the central division, a
defendant having its residence, principal place of business or
place of business in a Member State shall have the right to
obtain, upon request, translations of relevant documents in
the language of the Member State of residence, principal place
of business or, in the absence of residence or principal place of
business, place of business, in the following circumstances:

{a) jurisdiction is entrusted to the central division in accordance
with Article 33(1) third or fourth subparagraph, and

(b) the language of proceedings at the central division is a
language which is not an official language of the Member
State where the defendant has its residence, principal place
of business or, in the absence of residence or principal place
of business, place of business, and

.
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CHAPTER I
Proceedings before the Court
Article 52
Written, interim and oral procedures

1.  The proceedings before the Court shall consist of a
written, an interim and an oral procedure, in accordance with
the Rules of Procedure. All procedures shall be organized in a
flexible and balanced manner.

2. In the interim procedure, after the written procedure and
if appropriate, the judge acting as Rapporteur, subject to a
mandate of the full panel, shall be responsible for convening
an interim hearing. That judge shall in particular explore with
the parties the possibility for a settlernent, including through
mediation, andfor arbitration, by using the facilities of the
Centre referred to in Article 35.

3. The oral procedure shall give parties the opportunity to
explain properly their arguments. The Court may, with the
agreement of the parties, dispense with the oral hearing.

Article 53
Means of evidence

1. In proccedings before the Court, the means of giving or
obtaining evidence shall include in particular the following:

(a) hearing the parties;

(b) requests for information;

{c) production of documents;

(d) hearing witnesses;

(¢) opinions by experts;

(f) inspection;

(g) comparative tests or experiments;

(h) sworn statements in writing (affidavits).

2. The Rules of Procedure shall govern the procedure for
taking such evidence. Questioning of witnesses and experts
shall be under the control of the Court and be limited to

what is necessary.

Article 54
Burden of proof

Without prejudice to Article 24(2) and (3), the burden of the
proof of facts shall be on the party relying on those facts.

Article 55
Reversal of burden of proof

1. Without prejudice to Article 24(2) and (3), if the subject-
matter of a patent is a process for obtaining a new product, the
identical product when produced without the consent of the
patent proprietor shall, in the absence of proof to the
contrary, be deemed to have been obtained by the patented
process.

2. The principle set out in paragraph 1 shall also apply

where there is a substantial likelihood that the identical
product was made by the patented process and the patent
proprietor has been unable, despite reasonable -efforts, to
determine the process actually used for such identical product.

3. In the adduction of proof to the contrary, the legitimate
interests of the defendant in protecting its manufacturing and
trade secrets shall be taken into account.

CHAPTER IV
Powers of the Court
Article 56
The general powers of the Court

1. The Court may impose such measures, procedures and
remedies as are laid down in this Agreement and may make
its orders subject to conditions, in accordance with the Rules of
Procedure.

2. The Court shall take due account of the interest of the
parties and shall, before making an order, give any party the
opportunity to be heard, unless this is incompatible with the
effective enforcement of such order.

Article 57
Court experts

1. Without prejudice to the possibility for the parties to
produce expert evidence, the Court may at any time appoint
court experts in order to provide expertise for specific aspects of
the. case. The Court shall provide such expert with all
information necessary for the provision of the expert advice.

2. To this end, an indicative list of experts shall be drawn up
by the Court in accordance with the Rules of Procedure. That
list shall be kept by the Registrar.

ﬂ«("‘"_"‘\t
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4. Expert advice given to the Court by court experts shall be
made available to the parties which shall have the possibility to
comment on it,

Article 58
Protection of confidential information

To protect the trade secrets, personal data or other confidential
information of a party to the proceedings or of a third party, or
to prevent an abuse of evidence, the Court may order that the
collection and use of evidence in proceedings before it be
restricted or prohibited or that access to such evidence be
restricted to specific persons.

Article 59
Order to produce evidence

1. At the request of a party which has presented reasonably
available evidence sufficient to support its claims and has, in
substantiating those claims, specified evidence which lies in the
control of the opposing party or a third party, the Court may
order the opposing party or a third party to present such
evidence, subject to the protection of confidential information.
Such order shall not result in an obligation of self-incrimi-
nation.

2. At the request of a party the Court may order, under the
same conditions as specified in paragraph 1, the communication
of banking, financial or commercial documents under the
control of the opposing party, subject to the protection of
confidential information.

Article 60
Order to preserve evidence and to inspect premises

1. At the request of the applicant which has presented
reasonably available evidence to support the claim that the
patent has been infringed or is about to be infringed the
Court may, even before the commencement of proceedings
on the merits of the case, order prompt and effective
provisional measures to preserve relevant evidence in respect
of the alleged infringement, subject to the protection of
confidential information.

2. Such measures may include the detailed description, with
or without the taking of samples, or the physical seizure of the
infringing products, and, in appropriate cases, the materials and
implements used in the production andfor distribution of those
products and the documents relating thereto.

3. The Court may, even before the commencement of
proceedings on the merits of the case, at the request of the
applicant who has presented evidence to support the claim
that the patent has been infringed or is about to be infringed,

order the inspection of premises. Such inspection of premises
shall be conducted by a person appointed by the Court in
accordance with the Rules of Procedure.

4. At the inspection of the premises the applicant shall not
be present itself but may be represented by an independent
professional practitioner whose name has to be specified in
the Court’s order.

5. Measures shall be ordered, if necessary without the other
party having been heard, in particular where any delay is likely
to cause irreparable harm to the proprietor of the patent, or
where there is a demonstrable risk of evidence being destroyed.

6.  Where measures to preserve evidence or inspect premises
are ordered without the other party in the case having been
heard, the parties affected shall be given notice, without delay
and at the latest immediately after the execution of the
measures. A review, including a right to be heard, shall take
place upon request of the parties affected with a view to
deciding, within a reasonable period after the notification of
the measures, whether the measures are to be modified,
revoked or confirmed.

7. The measures to preserve evidence may be subject to the
lodging by the applicant of adequate security or an equivalent
assurance intended to ensure compensation for any prejudice
suffered by the defendant as provided for in paragraph 9.

8. The Court shall ensure that the measures to preserve
evidence are revoked or otherwise cease to have effect, at the
defendant’s request, without prejudice to the damages which
may be claimed, if the applicant does not bring, within a
period not exceeding 31 calendar days or 20 working days,
whichever is the longer, action leading to a decision on the
merits of the case before the Court.

9. Where the measures to preserve evidence are revoked, or
where they lapse due to any act or omission by the applican,
or where it is subsequently found that there has been no
infringement or threat of infringement of the patent, the
Court may order the applicant, at the defendant’s request, to
provide the defendant with appropriate compensation for any
damage suffered as a result of those measures.

Article 61
Freezing orders

1. At the request of the applicant which has presented
reasonably available evidence to support the claim that the
patent has been infringed or is about to beinfiiiiged.,the
Court may, even before the commencem
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2. Article 60(5) to (9) shall apply by analogy to the measures
referred to in this Article.

Atticle 62
Provisional and protective measures

1. The Court may, by way of order, grant injunctions against
an alleged infringer or against an intermediary whose services
are used by the alleged infringer, intended to prevent any
imminent infringement, to prohibit, on a provisional basis
and subject, where appropriate, to a recurring penalty
payment, the continuation of the alleged infringement or to
make such continuation subject to the lodging of guarantees
intended to ensure the compensation of the right holder.

2. - The Court shall have the discretion to weigh up the
interests of the parties and in particular to take into account
the potential harm for either of the parties resulting from the
granting or the refusal of the injunction.

3. The Court may also order the seizure or delivery up of the
products suspected of infringing a patent so as to prevent their
entry into, or movement, within the channels of commerce. If
the applicant demonstrates circumstances likely to endanger the
recovery of damages, the Court may order the precautionary
seizure of the movable and immovable property of the
alleged infringer, including the blocking of the bank accounts
and of other assets of the alleged infringer.

4, The Court may, in respect of the measures referred to in
paragraphs 1 and 3, require the applicant to provide any
reasonable evidence in order to satisfy itself with a sufficient
degree of certainty that the applicant is the right holder and that
the applicant's right is being infringed, or that such
infringement is imminent.

5. Article 60(5) to (9) shall apply by analogy to the measures
referred to in this Article.

Article 63
Permanent injunctions

1. Where a decision is taken finding an infringement of a
patent, the Court may grant an injunction against the infringer
aimed at prohibiting the continuation of the infringement. The
Court may also grant such injunction against an intermediary
whose services are being used by a third party to infringe a
patent.

2. Where appropriate, non-compliance with the injunction
referred to in paragraph 1 shall be subject to a recurring
penalty payment payable to the Court.

Article 64
Corrective measures in infringement proceedings

1. Without prejudice to any damages due to the injured
party by reason of the infringement, and without compensation
of any sort, the Court may order, at the request of the applicant,
that appropriate measures be taken with regard to products
found ro be infringing a patent and, in appropriate cases,
with regard to materials and implements principally used in
the creation or manufacture of those products.

2. Such measures shall include:

(a) a declaration of infringement;

(b} recalling the products from the channels of commerce;
() depriving the product of its infringing property;

(d) definitively removing the products from the channels of
commerce; or

(e) the destruction of the products andfor of the materials and
implements concerned.

3. The Court shall order that those measures be carried out
at the expense of the infringer, unless particular reasons are
invoked for not doing so.

4. In considering a request for corrective measures pursuant
to this Article, the Court shall take into account the need for
proportionality between the seriousness of the infringement and
the remedies to be ordered, the willingness of the infringer to
convert the materials into a non-infringing state, as well as the
interests of third parties.

Article 65
Decision on the validity of a patent

1. The Court shall decide on the validity of a patent on the
basis of an action for revocation or a counterclaim for revo-
cation.

2. The Court may revoke a patent, either entirely or partly,
only on the grounds referred to in Articles 138(1) and 139(2)
of the EPC.

3. Without prejudice to Article 138(3) of the EPC, if the
grounds for revocation affect the patent only in part, the
patent shall be limited by a corresponding amendment of the
claims and revoked in part. .
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5. Where the Court, in a final decision, revokes a patent,
either entirely or partly, it shall send a copy of the decision
to the European Patent Office and, with respect to a European
patent, to the national patent office of any Contracting Member
State concerned.

Article 66

Powers of the Court concerning decisions of the European
Patent Office

1. In actions brought under Article 32(1)(i), the Court may
exercise any power entrusted on the European Patent Office in
accordance with Article 9 of Regulation (EU) No 1257/2012,
including the rectification of the Register for unitary patent
protection.

2. In actions brought under Article 32(1)(i) the parties shall,
by way of derogation from Article 69, bear their own costs.

Article 67
Power to order the communication of information

1. The Court may, in response to a justified and propor-
tionate request of the applicant and in accordance with the
Rules of Procedure, order an infringer to inform the applicant
of:

{a) the origin and distribution channels of the infringing
products or processes;

(b) the quantities produced, manufactured, delivered, received
or ordered, as well as the price obrtained for the infringing
products; and

(¢) the identity of any third person involved in the production
or distribution of the infringing products or in the use of
the infringing process.

2.  The Court may, in accordance with the Rules of
Procedure, also order any third party who:

(a) was found in the possession of the infringing products on a
commercial scale or to be using an infringing process on a
commercial scale;

was found to be providing on a commercial scale services
used in infringing activities; or

IC

{c) was indicated by the person referred to in points (a) or (b)
as being involved in the production, manufacture or
distribution of the infringing products or processes or in
the provision of the services,

to provide the applicant with the information referred to in
paragraph 1.

Article 68
Award of damages

1. The Court shall, at the request of the injured party, order
the infringer who knowingly, or with reasonable grounds to
know, engaged in a patent infringing activity, to pay the
injured party damages appropriate to the harm actually
suffered by that party as a result of the infringement.

2. The injured party shall, to the extent possible, be placed in
the position it would have been in if no infringement had taken
place. The infringer shall not benefit from the infringement.
However, damages shall not be punitive.

3. When the Court sets the damages:

(a) it shall take into account all appropriate aspects, such as the
negative economic consequences, including lost profits,
which the injured party has suffered, any unfair profits
made by the infringer and, in appropriate cases, elements
other than economic factors, such as the moral prejudice
caused to the injured party by the infringement; or

(b} as an alternative to point (a), it may, in appropriate cases,
set the damages as a lump sum on the basis of elements
such as at least the amount of the royalties or fees which
would have been due if the infringer had requested auth-
orisation to use the patent in question.

4. Where the infringer did not knowingly, or with reasonable
grounds to know, engage in the infringing activity, the Court
may order the recovery of profits or the payment of compen-
sation,

Article 69
Legal costs

1. Reasonable and proportionate legal costs and other
expenses incurred by the successful party shall, as a general
rule, be borne by the unsuccessful party, unless equity
requires otherwise, up to a ceiling set in accordance with the
Rules of Procedure.

2. Where a party succeeds only in part or in exceptional
circumstances, the Court may order that costs be apportioned
equitably or that the parties bear their own costs.

3. A party should bear any unnecessarquos/té' it .
the Court or another party. i \ i
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4. At the request of the defendant, the Court may order the
applicant to provide adequate security for the Jegal costs and
other expenses incurred by the defendant which the applicant
may be liable to bear, in particular in the cases referred to in
Articles 59 to 62. :

Article 70
Court fees

1. Parties to proceedings before the Court shall pay court
fees.

2. Court fees shall be paid in advance, unless the Rules of
Procedure provide otherwise. Any party which has not paid a
prescribed court fee may be excluded from further participation
in the proceedings.

Article 71
Legal aid

1. A party who is a natural person and who is unable to
meet the costs of the proceedings, either wholly or in part, may
at any time apply for legal aid. The conditions for granting of
legal aid shall be laid down in the Rules of Procedure.

2. The Court shall decide whether legal aid should be granted
in full or in part, or whether it should be refused, in accordance
with the Rules of Procedure.

3. On a proposal from the Court, the Administrative
Committee shall set the level of legal aid and the rules on
bearing the costs thereof.

Article 72
Period of limitation

Without prejudice to Article 24(2) and (3), actions relating to all
forms of financial compensation may not be brought more than
five years after the date on which the applicant became aware,
or had reasonable grounds to become aware, of the last fact
justifying the action.

CHAPTER V
Appeals

Article 73
Appeal

1. An appeal against a decision of the Court of First Instance
may be brought before the Court of Appeal by any party which
has been unsuccessful, in whole or in part, in its submissions,
within two months of the date of the notification of the
decision. :

2. An appeal against an order of the Court of First Instance
may be brought before the Court of Appeal by any party which
has been unsuccessful, in whole or in part, in its submissions:

(a) for the orders referred to in Articles 49(5), 59 to 62 and 67
within 15 calendar days of the notification of the order to
the applicant; ‘

(b) for other orders than the orders referred to in point (a):
{i) together with the appeal against the decision, or

(i) where the Court grants leave to appeal, within 15 days
of the notification of the Court’s decision to that effect.

3. The appeal against a decision or an order of the Court of
First Instance may be based on points of law and matters of
fact.

4. New facts and new evidence may only be introduced in
accordance with the Rules of Procedure and where the
submission thereof by the party concerned could not reasonably
have been expected during proceedings before the Court of First
Instance.

Article 74
Effects of an appeal

1. An appeal shall not have suspensive effect unless the
Court of Appeal decides otherwise at the motivated request of
one of the parties. The Rules of Procedure shall guarantee that
such a decision is taken without delay.

2. Notwithstanding paragraph 1, an appeal against a decision
on actions or counterclaims for revocation and on actions based
on Article 32(1)(i) shall always have suspensive effect.

3. An appeal against an order referred to in Articles 49(5),
59 to 62 or 67 shall not prevent the continuation of the main
proceedings. However, the Court of First Instance shall not give
a decision in the main proceedings before the decision of the
Court of Appeal concerning an appealed order has been given,

Article 75
Decision on appeal and referral back

1. If an appeal pursuant to Article 73 is well-founded, the
Court of Appeal shall revoke the decision of the Court of First
Instance and give a final decision. The Court of Appeal may in
exceptional cases and in accordance with the Rules of Procedure
refer the case back to the Court of First Instance for decision.

i
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CHAPTER VI
Decisions
Article 76
Basis for decisions and right to be heard

1. The Court shall decide in accordance with the requests
submitted by the parties and shall not award more than is
requested.

2. Decisions on the merits may only be based on grounds,
facts and evidence, which were submitted by the parties or
introduced into the procedure by an order of the Court and
on which the parties have had an opportunity to present their
comments.

3. The Court shall evaluate evidence freely and indepen-
dently.

Article 77
Formal requirements

1. Decisions and orders of the Court shall be reasoned and
shall be given in writing in accordance with the Rules of
Procedure.

2. Decisions and orders of the Court shall be delivered in the
language of proceedings.

Article 78
Decisions of the Court and dissenting opinions

1. Decisions and orders of the Court shall be taken by a
majority of the panel, in accordance with the Statute. In case
of equal votes, the vote of the presiding judge shall prevail.

2. In exceptional circumstances, any judge of the panel may
express a dissenting opinion separately from the decision of the
Court.

Article 79
Settlement

The parties may, at any time in the course of proceedings,
conclude their case by way of settlement, which shall be
confirmed by a decision of the Court. A patent may not be
revoked or limited by way of settlement.

Article 80
Publication of decisions

The Court may order, at the request of the applicant and at
the expense of the infringer, appropriate measures for the

dissemination of information concerning the Court’s decision,
including displaying the decision and publishing it in full or in
part in public media.

Article 81
Rehearing

1. A request for rehearing after a final decision of the Court
may exceptionally be granted by the Court of Appeal in the
following circumstances:

{a) on discovery of a fact by the party requesting the rehearing,
which is of such a nature as to be a decisive factor and
which, when the decision was given, was unknown to the
party requesting the rehearing; such request may only be
granted on the basis of an act which was held, by a final
decision of a national court, to constitute a criminal offence;
or

(b) in the event of a fundamental procedural defect, in
particular when a defendant who did not appear before
the Court was not served with the document initiating the
proceedings or an equivalent document in sufficient time
and in such a way as to enable him to arrange for the
defence.

2. A request for a rehearing shall be filed within 10 years of
the date of the decision but not later than two months from the
date of the discovery of the new fact or of the procedural defect.
Such request shall not have suspensive effect unless the Court of
Appeal decides otherwise.

3. If the request-for a rehearing is well-founded, the Court of
Appeal shall set aside, in whole or in part, the decision under
review and re-open the proceedings for a new trial and decision,
in accordance with the Rules of Procedure.

4.  Persons using patents which are the subject-matter of a
decision under review and who act in good faith should be
allowed to continue using such patents.

Article 82
Enforcement of decisions and orders

1.  Decisions and orders of the Court shall be enforceable in
any Contracting Member State. An order for the enforcement of
a decision shall be appended to the decision by the Court.

T
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3. Without prejudice to this Agreement and the Statute,
enforcement procedures shall be governed by the law of the
Contracting Member State where the enforcement takes place.
Any decision of the Court shall be enforced under the same
conditions as a decision given in the Contracting Member State
where the enforcement takes place.

4. 1f a party does not comply with the terms of an order of
the Court, that party may be sanctioned with a recurring
penalty payment payable to the Court. The individual penalty
shall be proportionate to the importance of the order to be
enforced and shall be without prejudice to the party’s right to
claim damages or security.

PART IV
TRANSITIONAL PROVISIONS
Article 83
Transitional regime

1. During a transitional period of seven years after the date
of entry into force of this Agreement, an action for
infringement or for revocation of a European patent or an
action for infringement or for declaration of invalidity of a
supplementary protection certificate issued for a product
protected by a European patent may still be brought before
national courts or other competent national authorities.

2. An action pending before a national court at the end of
the transitional period shall not be affected by the expiry of this
period.

3. Unless an action has already been brought before the
Court, a proprietor of or an applicant for a European patent
granted or applied for prior to the end of the transitional period
under paragraph 1 and, where applicable, paragraph 5, as well
as a holder of a supplementary protection certificate issued for a
product protected by a European patent, shall have the possi-
bility to opt out from the exclusive competence of the Court.
To this end they shall notify their opt-out to the Registry by the
latest one month before expiry of the transitional period. The
opt-out shall take effect upon its entry into the register.

4 Unless an action has already been brought before a
national court, proprietors of or applicants for European
patents or holders of supplementary protection certificates
issued for a product protected by a European patent who
made use of the opt-out in accordance with paragraph 3 shall
be entitled to withdraw their opt-out at any moment. In this
event they shall notify the Registry accordingly. The withdrawal
of the opt-out shall take effect upon its entry into the register.

5. Five years after the entry into force of this Agreement, the
Administrative Committee shall carry out a broad consultation

with the users of the patent system and a survey on the number
of European patents and supplementary protection certificates
issued for products protected by European patents with respect
to which actions for infringement or for revocation or
declaration of invalidity are still brought before the national
courts pursuant to paragraph 1, the reasons for this and the
implications thereof. On the basis of this consultation and an
opinion of the Court, the Administrative Committee may decide
to prolong the transitional period by up to seven years.

PART V
FINAL PROVISIONS
Article 84
Signature, ratification and accession

1. This Agreement shall be open for signature by any
Member State on 19 February 2013.

2. This Agreement shall be subject to ratification in
accordance with the respective constitutional requirements of
the Member States. Instruments of ratification shall be
deposited with the General Secretariat of the Council of the
European Union (hereinafter referred to as ‘the depositary).

3. Each Member State having signed this Agreement shall
notify the European Commission of its ratification of the
Agreement at the time of the deposit of its ratification
instrument pursuant to Article 18(3) of Regulation (EU)
No 1257/2012.

4. This Agreement shall be open to accession by any
Member State. Instruments of accession shall be deposited
with the depositary.

Article 85

Functions of the depositary

1. The depositary shall draw up certified true copies of this
Agreement and shall transmit them to the governments of all
signatory or acceding Member States.

2. The depositary shall notify the governments of the
signatory or acceding Member States of:

(a) any signature;
{b) the deposit of any instrument of ratification or accession;
() the date of entry into force of this Agreement

3. The depositary shall register this
Secretariat of the United Nations. ;
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Article 86
Duration of the Agreement

This Agreement shall be of unlimited duration.

Article 87
Revision

1. Either seven years after the entry into force of this
Agreement or once 2000 infringement cases have been
decided by the Court, whichever is the later point in time,
and if necessary at regular intervals thereafter, a broad consul-
tation with the users of the patent system shall be carried out
by the Administrative Committee on the functioning, efficiency
and cost-effectiveness of the Court and on the trust and
confidence of users of the patent system in the quality of the
Court’s decisions. On the basis of this consultation and an
opinion of the Court, the Administrative Committee may
decide to revise this Agreement with a view to improving the
functioning of the Court.

2. The Administrative Committee may amend this
Agreement to bring it into line with an international treaty
- relating to patents or Union law.

3. A decision of the Administrative Committee taken on the
basis of paragraphs 1 and 2 shall not take effect if a Contracting
Member State declares within twelve months of the date of the
decision, on the basis of its relevant internal decision-making
procedures, that it does not wish to be bound by the decision.
In this case, a Review Conference of the Contracting Member
States shall be convened.

Article 88
Languages of the Agreement

1. This Agreement is drawn up in a single original in the
English, French and German languages, each text being equally
authentic.

2. The texts of this Agreement drawn up in official languages
of Contracting Member States other than those specified in
paragraph 1 shall, if they have been approved by the Adminis-
trative Committee, be considered as official texts. In the event of
divergences between the various texts, the texts referred to in
paragraph 1 shall prevail.

Article 89
Entry into force

1. This Agreement shall enter into force on 1 January 2014
or on the first day of the fourth month after the deposit of the
thirteenth instrument of ratification or accession in accordance
with Article 84, including the three Member States in which the
highest number of European patents had effect in the year
preceding the year in which the signature of the Agreement
takes place or on the first day of the fourth month after the
date of entry into force of the amendments to Regulation (EU)
No 1215/2012 concerning its relationship with this Agreement,
whichever is the latest.

2. Any ratification or accession after the entry into force of
this Agreement shall take effect on the first day of the fourth
month after the deposit of the instrument of ratification or
accession.

In witness whereof the undersigned, being duly authorised thereto, have signed this Agreement,

Done at Brussels on 19 February 2013 in English, French and German, all three texts being equally
authentic, in a single copy which shall be deposited in the archives of the General Secretariat of the

Council of the European Union.
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Voor het Koninkrijk Belgié
Pour le Royaume de Belgique
Fiir das Konigreich Belgien
For the Kingdom of Belgium

3a Penybnuka Bvnrapus

Fir die Republik Bulgarien
For the Republic of Bulgaria
Pour la République de Bulgarie

Za Ceskou republiku

Fiir die Tschechische Republik
For the Czech Republic

Pour la République tchéque

For Kongeriget Danmark

Fiir das Konigreich Dinemark
For the Kingdom of Denmark
Pour le Royaume du Danemark
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Fiir die Bundesrepublik Deutschland
For the Federal Republic of Germany
Pour la République fédérale d’'Allemagne

Eesti Vabariigi nimel '
Far die Republik Estland

For the Republic of Estonia
- Pour la République d’Estonie

Thar cheann Na hEireann

For Ireland
Fiir Irland
Pour llrlande

Ta v ENnvikny Anpokpatio
Fiir die Hellenische Republik
For the Hellenic Republic
Pour la République hellénique
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Pour la République francaise
Firr die Franzosische Republik
For the French Republic

Per la Repubblica italiana
Fiir die Italienische Republik
For the Italian Republic

Pour la République italienne

Na v Kunpakn Anpoxpatia
For the Republic of Latvia
Pour la République de Lettonie

Lietuvos Respublikos vardu
Fir die Republik Lirauen
For the Republic of Lithuania

Firr die Republik Zypern
For the Republic of Cyprus
Pour la République de Chypre

Latvijas Republikas varda —
Fiir die Republik Lettland

Pour la République de Lituanie
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Pour le Grand-Duché de Luxembourg
Fir das Grossherzogtum Luxemburg
For the Grand Duchy of Luxembourg

Magyarorszag részérdl

Fiir Ungarn

For Hungary

Pour la Hongrie

Ghal Malta

Fir Malta

For Malta ;

Pour Malte : i
|

Voor het Koninkrijk der Nederlanden
Fur das Konigreich der Niederlande

For the Kingdom of the Netherlands
Pour le Royaume des Pays-Bas
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Fiir die Republik Osterreich
For the Republic of Austria
Pour la République d'Autriche
Pela Republica Portuguesa

Firr die Portugiesische Republik

For the Portuguese Republic
Pour la République portugaise

Pentru Romania

Fiir Ruménien
For Romania
Pour la Roumanie
C {

Za Republiko Slovenijo
Fiir die Republik Slowenien
For the Republic of Slovenia

Pour la République de Slovénie

[
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Za Slovenskil republiku
Fir die Slowakische Republik
For the Slovak Republic
Pour la République slovaque

Suomen tasavallan puolesta
For Republiken Finland

Fiir die Republik Finnland
For the Republic of Finland

Pour la République de Finlande

For Konungariket Sverige
Fir das Konigreich Schweden

For the Kingdom of Sweden
Pour le Royaume de Suéde

For the United Kingdom of Great Britain and Northern Ireland
Fiir das Vereinigte Konigreich-Grossbritannien und Nordirland
Pour le Royaume-Uni-de Grande-Bretagne et d’lrlande du Nord -
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ANNEX 1

STATUTE OF THE UNIFIED PATENT COURT

Article 1
Scope of the Statute

This Statute contains institutional and financial arrangements for the Unified Patent Court as established
under Article 1 of the Agreement.

CHAPTER |
JUDGES
Article 2

Eligibility of judges

1. Any person who is a national of a Contracting Member State and fulfils the conditions set out in
Article 15 of the Agreement and in this Statute may be appointed as a judge.

Judges shall have a good command of at least one official language of the European Patent Office.

3. Experience with patent litigation which has to be proven for the appointment pursuant to Article 15(1)
of the Agreement may be acquired by training under Article 11(4)(a) of this Statute.

Article 3
Appointment of judges

Judges shall be appointed pursuant to the procedure set out in Article 16 of the Agreement.

2. Vacancies shall be publicly advertised and shall indicate the relevant eligibility criteria as set out in
Article 2. The Advisory Committee shall give an opinion on candidates’ suitability to perform the duties of a
judge of the Court. The opinion shall comprise a list of most suitable candidates. The list shall contain at
least twice as many candidates as there are vacancies. Where necessary, the Advisory Committee may
recommend that, prior to the decision on the appointment, a candidate judge receive training in patent
litigation pursuant to Article 11(4)(a).

3. When appointing judges, the Administrative Committee shall ensure the best legal and technical
expertise and a balanced composition of the Court on as broad a geographical basis as possible among
nationals of the Contracting Member States.

4. The Administrative Committee shall appoint as many judges as are needed for the proper functioning
of the Court. The Administrative Committee shall initially appoint the necessary number of judges for
setting up at least one panel in each of the divisions of the Court of First Instance and at least two panels in

the Court of Appeal.

5. The decision of the Administrative Committee appointing full-time or part-time legally qualified judges
and full-time technically qualified judges shall state the instance of the Court andfor the division of the
Court of First Instance for which each judge is appointed and the field(s) of technology for which a
technically qualified judge is appointed.

6. Part-time technically qualified judges shall be appointed as judges of the Court and shall be 1nc1uded4ﬁ
the Pool of Judges on the basis of their specific qualifications and experience. The appomtment»()f thesle\
judges to the Court shall ensure that all fields of technology are covered. :
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First Instance shall justify this in writing and notify the judge concerned accordingly. ’" {

Article 4 |
Judges’ term of office ‘

1. Judges shall be appointed for a term of six years, beginning on the date laid down in the instrument of
appointment. They may be re-appointed.

2. In the absence of any provision regarding the date, the term shall begin on the date of the instrument
of appointment.

Article 5
Appointment of the members of the Advisory Committee

1. Each Contracting Member State shall propose a member of the Advisory Committee who fulfils the
requirements set out in Article 14(2) of the Agreement.

2. The members of the Advisory Committee shall be appointed by the Administrative Committee acting
by common accord.

Article 6
Oath

Before taking up their duties judges shall, in open court, take an oath to perform their duties impartially and
conscientiously and to preserve the secrecy of the deliberations of the Court.

Article 7
Impartiality

1. Immediately after taking their oath, judges shall sign a declaration by which they solemnly undertake
that, both during and after their term of office, they shall respect the obligations arising therefrom, in
particular the duty to behave -with integrity and discretion as regards the acceptance, after they have ceased
to hold office, of certain appointments or benefits.

2. Judges may not take part in the proceedings of a case in which they:
(a) have taken part as adviser;
{b) have been a party or have acted for one of the parties;

{c) have been called upon to pronounce as a member of a court, tribunal, board of appeal, arbitration or
mediation panel, a commission of inquiry or in any other capacity;

(d) have a personal or financial interest in the case or in relation to one of the parties; or
{e) are related to one of the parties or the representatives of the parties by family ties.

3. If, for some special reason, a judge considers that he or she should not take part in the judgement or
examination of a particular case, that judge shall so inform the President of the Court of Appeal accordingly
or, in the case of judges of the Court of First Instance, the President of the Court of First Instance. If, for=
some special reason, the President of the Court of Appeal or, in the case of judges of the Court .of 'Fxrst S
Instance, the President of the Court of First Instance considers that a judge should not sit/of: m/ke\ -
submissions in a particular case, the President of the Court of Appeal or the President of the: 'Coﬁrt éf"

=
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4. Any party to an action may object to a judge taking part in the proceedings on any of the grounds
listed in paragraph 2 or where the judge is suspected, with good reason, of partiality.

5. Any difficulty arising as to the application of this Article shall be settled by decision of the Presidium,
in accordance with the Rules of Procedure. The judge concerned shall be heard but shall not take part in the
deliberations.

Article 8
Immunity of judges

1. The judges shall be immune from legal proceedings. After they have ceased to hold office, they shall
continue to enjoy immunity in respect of acts performed by them in relation to their official capacity.

2. The Presidium may waive the immunity.

3. Where immunity has been waived and criminal proceedings are instituted against a judge, that judge
shall be tried, in any of the Contracting Member States, only by the court competent to judge the members
of the highest national judiciary.

4. The Protocol on the privileges and immunities of the European Union shall apply to the judges of the
Court, without prejudice to the provisions relating to immunity from legal proceedings of judges which are
set out in this Statute.

Article 9
End of duties

1. Apart from replacement after expiry of a judge's term pursuant to Article 4, or death, the duties of a
judge shall end when that judge resigns.

2. Where a judge resigns, the letter of resignation shall be addressed to the President of the Court of
Appeal or, in the case of judges of the Court of First Instance, the President of the Court of First Instance for
transmission to the Chairman of the Administrative Committee.

3. Save where Article 10 applies, a judge shall continue to hold office until that judge’s successor takes
up his or her duties.

4. Any vacancy shall by filled by the appointment of a new judge for the remainder of his or her
predecessor's term.

Article 10
Removal from office

1. A judge may be deprived of his or her office or of other benefits only if the Presidium decides that
that judge no longer fulfils the requisite conditions or meets the obligations arising from his or her office.
The judge concerned shall be heard but shall not take part in the deliberations.

2. The Registrar of the Court shall communicate this decision to the Chairman of the Administrative
Committee.

3. In the case of a decision depriving a judge of his or her office, a vacancy shall arise upon that
notification.
Article 11
Training

1. Appropriate and regular training of judges shall be provided for within the training framework set’t

mentation and overall coherence of the training framework.
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2. The training framework shall provide a platform for the exchange of expertise and a forum for
discussion, in particular by:

{a) organising courses, conferences, seminars, workshops and symposia;

(b} cooperating with international organisations and education institutes in the field of intellectual property;
and

{c) promoting and supporting further vocational training.

3. An annual work programme and training: guidelines shall be drawn up, which shall include for each
judge an annual training plan identifying that judge’s main training needs in accordance with the Training
Regulations.

4. The training framework shall in addition:
{a) ensure appropriate training for candidate-judges and newly appointed judges of the Court;

{b) support projects aimed at facilitating cooperation between representatives, patent attorneys and the
Court.

Article 12
Remuneration

The Administrative Committee shall set the remuneration of the President of the Court of Appeal, the
President of the Court of First Instance, the judges, the Registrar, the Deputy-Registrar and the staff.

CHAPTER {I
ORGANISATIONAL PROVISIONS
SECTION 1
Common provisions
Article 13
President of the Court of Appeal

1. The President of the Court of Appeal shall be elected by all judges of the Court of Appeal for a term
of three years, from among their number. The President of the Court of Appeal may be re-elected twice.

2. The elections of the President of the Court of Appeal shall be by secret ballot. A judge obtaining an
absolute majority shall be elected. If no judge obtains an absolute majority, a second ballot shall be held and
the judge obtaining the most votes shall be elected.

3. The President of the Court of Appeal shall direct the judicial activities and the administration of the
Court of Appeal and chair the Court of Appeal sitting as a full Court.

4. 1f the office of the President of the Court of Appeal falls vacant before the date of expiry of his or her
term, a successor shall be elected for the remainder thereof.

Article 14

President of the Court of First Instance

First Instance may be re-clected twice.
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2. The first President of the Court of First Instance shall be a national of the Contracting Member State
hosting the seat of the central division.

3. The President of the Court of First Instance shall direct the judicial activities and the administration of
the Court of First Instance.

4. Article 13(2) and (4), shall by analogy apply to the President of the Court of First Instance.

Article 15
Presidium

1. The Presidium shall be composed of the President of the Court of Appeal, who shall act as chair-
person, the President of the Court of First Instance, two judges of the Court of Appeal elected from among
their number, three judges of the Court of First Instance who are full-time judges of the Court elected from
among their number, and the Registrar as a non-voting member.

2. The Presidium shall exercise its duties in accordance with this Statute. It may, without prejudice to its
own responsibility, delegate certain tasks to one of its members.

3, The Presidium shall be responsible for the management of the Court and shall in particular:

{a) draw up proposals for the amendment of the Rules of Procedure in accordance with Article 41 of the
Agreement and proposals regarding the Financial Regulations of the Court;

(b) prepare the annual budget, the annual accounts and the annual report of the Court and submit them to
the Budget Committee;

(c) establish the guidelines for the training programme for judgés and supervise the implementation thereof;
(d) take decisions on the appointment and removal of the Registrar and the Deputy-Registrar;

(e) lay down the rules governing the Registry including the sub-registries;

(f) give an opinion in accordance with Article 83(5) of the Agreement.

4. Decisions of the Presidium referred to in Articles 7, 8, 10 and 22 shall be taken without the
participation of the Registrar.

5. The Presidium can take valid decisions only when all members are present or duly represented.
Decisions shall be taken by a majority of the votes.

Article 16
Staff

1. The officials and other servants of the Court shall have the task of assisting the President of the Court
of Appeal, the President of the Court of First Instance, the judges and the Registrar. They shall be
responsible to the Registrar, under the authority of the President of the Court of Appeal and the
President of the Court of First Instance.

2. The Administrative Committee shall establish the Staff Regulations of officials and other servants of
the Court.

Article 17
Judicial vacations

1. After consulting the Presidium, the President of the Court of Appeal shall establish the df
judicial vacations and the rules on observing official holidays.
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2. During the period of judicial vacations, the functions of the President of the Court of Appeal and of
the President of the Court of First Instance may be exercised by any judge invited by the respective President
to that effect. In cases of urgency, the President of the Court of Appeal may convene the judges.

3. The President of the Court of Appeal or the President of the Court of First Instance may, in proper
circumstances, grant leave of absence to respectively judges of the Court of Appeal or judges of the Court of
First Instance.

SECTION 2
' The Court of First Instance
Article 18
Setting up and discontinuance of a local or regional division

1. A request from one or more Contracting Member States for the setting up of a local or regional
division shall be addressed to the Chairman of the Administrative Committee. It shall indicate the seat of the
local or regional division.

2. The decision of the Administrative Committee setting up a local or regional division shall indicate the

number of judges for the division concerned and shall be public.

3. The Administrative Committee shall decide to discontinue a local or regional division at the request of
the Contracting Member State hosting the local division or the Contracting Member States participating in
the regional division. The decision to discontinue a local or regional division shall state the date after which
no new cases may be brought before the division and the date on which the division will cease to exist.

4. As from the date on which a local or regional division ceases to exist, the judges assigned to that local
or regional division shall be assigned to the central division, and cases still pending before that local or
regional division together with the sub-registry and all of its documentation shall be transferred to the
central division.

Article 19
Panels

1. The allocation of judges and the assignment of cases within a division to its panels shall be governed
by the Rules of Procedure. One judge of the panel shall be designated as the presiding judge, in accordance
with the Rules of Procedure.

2. The panel may delegate, in accordance with the Rules of Procedure, certain functions to one or more
of its judges.

3. A standing judge for each division to hear urgent cases may be designated in accordance with the
Rules of Procedure.

4, In cases where a single judge in accordance with Article 8(7) of the Agreement, or a standing judge, in
accordance with paragraph 3 of this Article, hears a case that judge shall carry out all functions of a panel.

5. One judge of the panel shall act as Rapporteur, in accordance with the Rules of Procedure.

Article 20

Pool of Judges

experience of, as well as the cases pre\rlously handled by, that )udge
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2. A request addressed to the President of the Court of First Instance to assign a judge from the Pool of
Judges shall indicate, in particular, the subject-matter of the case, the official language of the European
Patent Office used by the judges of the panel, the language of the proceedings and the field of technology
required.

SECTION 3
The Court of Appeal
Article 21
Panels

1. The allocation of judges and the assignment of cases to panels shall be governed by the Rules of
Procedure. One judge of the panel shall be appointed as the presiding judge, in accordance with the Rules of
Procedure.

2. When a case is of exceptional importance, and in particular when the decision may affect the unity
and consistency of the case law of the Court, the Court of Appeal may decide, on the basis of a proposal
from the presiding judge, to refer the case to the full Court.

3. The panel may delegate, in accordance with the Rules of Procedure, certain functions to one or more
of its judges.

4. One judge of the panel shall act as Rapporteur, in accordance with the Rules of Procedure.

SECTION 4
The Registry
Article 22
Appointment and removal from office of the Registrar

1. The Presidium shall appoint the Registrar of the Court for a term of six years. The Registrar may be re-
appointed.

2. Two weeks before the date fixed for appointing the Registrar, the President of the Court of Appeal
shall inform the Presidium of the applications which have been submitted for the post.

3. Before taking up his or her duties, the Registrar shall take oath before the Presidium to perform the
duties of the Registrar impartially and conscientiously.

4, The Registrar may be removed from office only if the Registrar no longer meets the obligations arising
from his or her office. The Presidium shall take its decision after having heard the Registrar.

5. If the office of the Registrar falls vacant before the date of expiry of the term thereof, the Presidium
shall appoint a new Registrar for a term of six years.

6.  If the Registrar is absent or prevented from attending or where such post is vacant, the President of
the Court of Appeal after having consulted the Presidium shall designate a member of the staff of the Court
to carry out the duties of the Registrar.

Article 23
Duties of the Registrar

1. The Registrar shall assist the Court, the President of the Court of Appeal, the President of the "ot
First Instance and the judges in the performance of their functions. The Registrar shall be responsib|
organisation and activities of the Registry under the authority of the President of the Court
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2. The Registrar shall in particular be responsible for:

—
o
ool

keeping the register which shall include records of alt cases before the Court;

{b) keeping and administering lists drawn up in accordance with Articles 18, 48(3) and 57(2) of the
Agreement;

{c) keeping and publishing a list of notifications and withdrawals of opt-outs in accordance with Article 83
of the Agreement;

(d) publishing the decisions of the Court, subject to the protection of confidential information;
{¢) publishing annual reports with statistical data; and

{fy ensuring that the information on opt-outs in accordance with Article 83 of the Agreement is notified to
the European Patent Office.

Article 24
Keeping of the register

I.  Detailed rules for keeping the register of the Court shall be prescribed in the Rules governing the
Registry, adopted by the Presidium.

2. The rules on access to documents of the Registry shall be provided for in the Rules of Procedure.

Article 25
Sub-registries and Deputy-Registrar

1. A Deputy-Registrar shall be appointed for a term of six years by the Presidium. The Deputy-Registrar
may be re-appointed.

2. Article 22(2) to (6) shall apply by analogy.

3. The Deputy-Registrar shall be responsible for the organisation and activities of sub-registries under the
authority of the Registrar and the President of the Court of First Instance. The duties of the Deputy-Registrar
shall in particular include:

(a) keeping records of all cases before the Court of First Instance;

. {b) notifying every case before the Court of First Instance to the Registry.

4. The Deputy-Registrar shall also provide administrative and secretarial assistance to the divisions of the
Court of First Instance.

CHAPTER 111
FINANCIAL PROVISIONS
Article 26
Budget

1.  The budget shall be adopted by the Budget Committee on a proposal from the Presidium. It shall be
drawn up in accordance with the generally accepted accounting principles laid down in the Financial
Regulations, established in accordance with Article 33

2. Within the budget, the Presidium may, in accordance with the Financial Regulations, transfef,
between the various headings or subheadings. :
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3. The Registrar shall be responsible for the implementation of the budget in accordance with the
Financial Regulations.

4. The Registrar shall annually make a statement on the accounts of the preceding financial year relating
to the implementation of the budget which shall be approved by the Presidium.

Article 27
Authorisation for expenditure

1. The expenditure entered in the budget shall be authorised for the duration of one accounting period
unless the Financial Regulations provide otherwise.

costs, which are unexpended at the end of the accounting period may be carried forward, but not beyond
the end of the following accounting period.

2. In accordance with the Financial Regulations, any appropriations, other than those relating to staff

3. Appropriations shall be set out under different headings according to type and purpose of the
expenditure, and subdivided, to the extent necessary, in accordance with the Financial Regulations.

Article 28
Appropriations for unforeseeable expenditure

1. The budget of the Court may include appropriations for unforesecable expenditure.

2. The employment of these appropriations by the Court shall be subject to the prior approval of the
Budget Commitree.

Article 29
Accounting period

The accounting period shall commence on 1 January and end on 31 December.

Article 30
Preparation of the budget

The Presidium shall submit the draft budget of the Court to the Budget Committee no later than the date

prescribed in the Financial Regulations.

Article 31
Provisional budget

1. If, at the beginning of the accounting period, the budget has not been adopted by the Budget
Committee, expenditure may be effected on a monthly basis per heading or other division of the
budget, in accordance with the Financial Regulations, up to one-twelfth of the budget appropriations for
the preceding accounting period, provided that the appropriations thus made available to the Presidium do
not exceed one-twelfth of those provided for in the draft budget.

2. The Budget Committee may, subject to the observance of the other provisions laid down in paragraph
1, authorise expenditure in excess of one-twelfth of the budget appropriations for the preceding accounting

period.

Article 32
- Auditing of accounts

1. The annual financial statements of the Court shall be examined by independent auditors. Thq/f‘ia;' dix6
shall be appointed and if necessary dismissed by the Budget Committee.
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2. The audit, which shall be based on professional auditing standards and shall take place, if necessary, in

situ, shall ascertain that the budget has been implemented in a lawful and proper manner and that the
financial administration of the Court has been conducted in accordance with the principles of economy and
sound financial management. The auditors shall draw up a report after the end of each accounting period
containing a signed audit opinion.

3, The Presidium shall submit to the Budget Committee the annual financial statements of the Court and
the annual budget implementation statement for the preceding accounting period, together with the
auditors’ report.

4. The Budget Committee shall approve the annual accounts together with the auditors’ report and shall
discharge the Presidium in respect of the implementation of the budget.

Article 33
Financial Regulations

1. The Financial Regulations shall be adopted by the Administrative Committee. They shall be amended
by the Administrative Committee on a proposal from the Court.

2. The Financial Regulations shall lay down in particular:

arrangements relating to the establishment and implementation of the budger and for the rendering and
auditing of accounts;

(a

(b) the method and procedure whereby the payments and contributions, including the initial financial
contributions provided for in Article 37 of the Agreement are to be made available to the Court;

{c) the rules concerning the responsibilities of authorising and accounting officers and the arrangements for
their supervision; and

{d) the generally accepted accounting principles on which the budget and the annual financial statements
are to be based.

CHAPTER IV
PROCEDURAL PROVISIONS
Article 34
Secrecy of deliberations

The deliberations of the Court shall be and shall remain secret.

Atticle 35
Decisions

1. When a panel sits in composition of an even number of judges, decisions of the Court shall be taken
by a majority of the panel. In case of equal vote, the vote of the presiding judge shall prevail.

2. In the event of one of the judges of a panel being prevented from attending, a judge from another
panel may be called upon to sit in accordance with the Rules of Procedure.
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4. Decisions of the Court shall contain the names of the judges deciding the case.

5. Decisions shall be signed by the judges deciding the case, by the Registrar for decisions of the Court of
Appeal, and by the Deputy-Registrar for decisions of the Court of First Instance. They shall be read in open
court.

Atticle 36
Dissenting opinions
A dissenting opinion expressed separately by a judge of a panel in accordance with Article 78 of the
Agreement shall be reasoned, given in writing and shall be signed by the judge expressing this opinion.
Article 37
Decision by default

1. At the request of a party to an action, a decision by default may be given in accordance with the Rules
of Procedure, where the other party, after having been served with 2 document instituting proceedings or
with an equivalent document, fails to file written submissions in defence or fails to appear at the oral
hearing. An objection may be lodged against that decision within one month of it being notified to the
party against which the default decision has been given.

2. The objection shall not have the effect of staying enforcement of the decision by default unless the
Court decides otherwise.

Article 38
Questions referred to the Court of justice of the European Union

1. The procedures established -by the Court of Justice of the European Union for referrals for preliminary
rulings within the European Union shall apply.

2. Whenever the Court of First Instance or the Court of Appeal has decided to refer to the Court of
Justice of the European Union a question of interpretation of the Treaty on European Union or of the Treaty
on the Functioning of the European Union or a question on the validity or interpretation of acts of the

institutions of the European Union, it shall stay its proceedings.
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ANNEX 1

DISTRIBUTION OF CASES WITHIN THE CENTRAL DIVISION (})

LONDON Scction PARIS Scat MUNICH Section

President’s Office

(A} Human necessities (B) Performing operations, transporting | (F) Mechanical engineering, lighting,
heating, weapons, blasting

(C) Chemistry, metailurgy (D) Textiles, paper
(E) Fixed constructions
(G) Physics

(H) Electricity

2 e — 4\

 exemplaruti detinut de MAE
f A

2 , di%e*ctor

e

/Intgir&@fionale

érilor Externe

(") The classification into 8 sections (A to H) is based on the International Patent Classification of the World Intellectual Property
Organisation (hitp:ffwww.wipo.int/classificationsfipcfen).
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MEMORANDUM B g
Liviu VOINEA, ministrul delegat/peeﬁﬁt'ibu et
- Avizat: Titus CORLATEAN, ministrul a ceri .x'te ne
~ Dela:
Varujan VOSGANIAN, mmlstrul economILL
VARGA Gabor, director general, Ofi c|uI de Stat pe% ‘Iﬁm\\;l—_/
Marci
: Tema: Aprobarea semnarii Acordului privind Curtea unica in\\materle de
brevete

l. Istoricul negocierilor

La data de 3 aprilie 2007, Comisia Europeana a prezentat Parlamentului European si
Consuhulul UE comunicarea intitulata ,,/mbunatatlrea sistemului de brevetare in

/.



- 2JOL 361, 31.12.2012, p. 89-92.
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Europa”. Prin aceastd comunicare, Comisia Europeana a propus crearea unui sistem
integrat pentru brevetul european si pentru viitorul brevet european cu efect unitar?,
care sa cuprinda inclusiv un sistem jurisdictional unic de solutionare a litigiilor in materia
brevetelor. Comunicarea Comisiei Europene a constituit punctul de pornire in
negocierea pachetului privind protectia unitara a brevetelor in cadrul Uniunii Europene.

Urmare negocierifor care au avut loc in perioada 2007-2012 la Consiliul UE,
Parlamentul European, cu participarea Comisiei Europene si implicarea parlamentelor
nationale, au rezultat trei instrumente juridice distincte:

1. Regulamentul (UE) nr. 1257/2012 al Parlamentului European si al Consiliului din
17 decembrie 2012 de punere in aplicare a unei cooperdri consolidate in
domeniul creérii unei protectii unitare prin brevet’;

2. Regulamentul (UE) nr. 1260/2012 al Consiliului din 17 decembrie 2012 de
punere in aplicare a cooperdrii consolidate in domeniul credrii unei protectii
unitare prin brevet in ceea ce priveste dispozitiile aplicabile in materie de

traducere®;
3. Acordul privind Curtea unicé in materie de brevete care are anexat statutul Curii.

Primele doua instrumente au fost publicate in Jurnalul Oficial al Uniunii Europene,
urmand a se aplica de la data de 1 ianuarie 2014 sau de la data intrarii in vigoare a
Acordului privind Curtea unicd pentru brevete, oricare este data mai indepartata.
Instrumentele se vor aplica in acele state membre care participa la cooperarea
consolidata (Belgia, Bulgaria, Republica Ceha, Danemarca, Germania, Estonia,
Irlanda, Grecia, Franta, Cipru, Letonia, Lituania, Luxemburg, Ungaria, Malta, Tarile de
Jos, Austria, Polonia, Portugalia, Romania, Siovenia, Slovacia, Finlanda, Suedia si
Regatul Unit®). |

ll. Succinta prezentare a Acordului privind Curtea unica in materie de brevete

. Acordul international este deschis spre semnare tuturor statelor membre UE. Acesta

instituie o Curte unicd in materia brevetelor europene cu protectie unitara, alcatuita

- dintr-un tribunal de prima instanta, o curte de apel si o grefa comuna.

Tribunalul de prima instantd cuprinde o divizie centrala, precum si divizii locale si
regionale. La Consiliul european din 29/30 iunie 2012 s-a stabilit locatia sediului diviziei
centrale de prima instanta la Paris, impreuna cu alte doua centre tematice la Londra si
Munchen. Sediile diviziilor locale si regionale vor fi stabilite in etapa urmatoare.

; ;COM(2007) 165 final.

s Intitulat, initial brevet comunitar.
JO L 361, 31.12.2012, p. 1-8.

La acest moment, Spania si Italia au decis sa nu participe la cooperarea consolidata.
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Sistemul jurisdictional ce urmeaza a fi instituit va contribui la armonizarea practicii
judiciare in materia brevetelor de inventie la nivelul UE, venind totodata in sprijinul
inovarii. De asemenea, acesta va favoriza transferul bunelor practici in solutionarea
jitigiilor cu un grad de tehnicitate ridicat si cresterea calitatii actului de justitie in aceasta

materie.

lll. Demersuri intreprinse Ia nivel national

La nivel national, institutile responsabile (Oficiul de Stat pentru Inventii si Marci,
| Ministerul Justitiei, sprijiniti de Ministerul Economiei, Comertului si Mediului de Afaceri,

Ministerul Afacerilor Europene si Ministerul Afacerilor Externe) s-au implicat in mod

~ constant in negocierea instrumentelor juridice mentionate mai sus, inca din anul 2007.

. La data de 21 august 2009, Guvernul Roméaniei a aprobat Memorandumul referitor la
- procesul de constructie a sistemului brevetului comunitar si a sistemului jurisdictional de

solutionare a litigiilor in materia brevetelor europene si comunitare. Prin acest

' memorandum, s-a aprobat, in principal, sus;inerea,'de catre Romania, a negocierii si
- adoptdrii pachetului legislativ privind protectia unitard a brevetelor in cadrul UE,
* precum si analiza posibilitatii de instituire a unei divizii regionale sau, alternativ, a

unei divizii locale cu sediul in Romania. Institutiile responsabile mentionate mai sus

. s-au angajat sa sprijine acest demers.

Avand in vedere evolutia negocierilor si a textelor supuse analizei, la data de 15

. noiembrie 2012, Guvernul Romaniei a aprobat un nou memorandum, prin care s-a
. stabilit reluarea demersurilor de promovare a candidaturii Romaniei pentru gazduirea
. diviziei regionale de sud-est a Curtii unice in materia brevetelor.

- IV. Importanta semndrii acordului pentru Roméania

inca de Ia'inceputul negocierilor (2007), Roméania a fost un sustinétovr constant al
adoptarii pachetului legislativ privind brevetele europene cu protectie unitara. Mai mult,

- Romania si-a stabilit ca obiectiv principal giazduirea diviziei regionale de sud-est a

Curtii unice in materia brevetelor, acesta contribuind la cresterea vizibilitatii
Romaniei in cadrul Uniunii Europene.

Semnarea acordului constituie o masurd de incurajare a cresterii economice,
 intrucat stimuleazd procesul de inovare pe plan national si de brevetare in
Uniunea Europeani a rezultatelor inovarii, in special de citre intreprinderile mici

si mijloci, institutele de cercetare si universititile romanesti: -

Astfel, este asigurati participarea Romaniei la un sistem de brevete care implica
0 reducere semnificativa a taxelor de brevetare pe plan european, cét si a celor



legate de protectia drepturilor rezultate din brevet in cadrul noului sistem
jurisdicgional.

Este de mentionat ca localizarea in Romania a unei divizii regionale are un impact
financiar redus asupra bugetului national. Astfel, salarizarea magistratilor si a
personalului de specialitate, precum si formarea profesionald a acestora se vor realiza
majoritar din bugetul noii jurisdictii®. Asigurarea spatiului de functionare se reduce la
punerea la dispozitie a unei sali de judecata deja functionale, o datd/luna, a unui numar
redus de birouri (2-4 birouri) si a unui spatiu de depozitare a dosarelor. Estimam ca pe
rolul acestei divizii ar urma sa fie Inregistrate aproximativ 50-100 de cauze/an.

V. Propuneri:

- privind tratatele, propunem:

1. Aprobarea semnarii Acordului privind Curtea unicé in materie de brevete;

2. Eliberarea deplinelor puteri pentru semnarea acordului mentionat mai sus
pentru ministrul economiei, sau, dacad este cazul, pentru o persoana
desemnata de ministrul economiei.

. Anexiam prezentului memorandum:

» Acordul privind Curtea unica in materie de brevete;

*  Memorandumul aprobat de Guvernul Roméniei la data de 21 august 2009,
referitor la procesul de constructie a sistemului brevetului comunitar gi a
sistemului jurisdictional de solutionare a litigiilor in materia brevetelor europene si
comunitare;

* Memorandumul aprobat de Guvernul Romaéniei la data de 15 noiembrie 2012,
referitor la obiectivul Roméniei de géazduire a Diviziei Regionale de Sud-Est a
Curtii Unificate a Brevetelor.

Junsdnc;la urmeaza a se autofinanta, in conformitate cu art. 36 din acord; in primii ani de functionare,
S€ preconizeazad completarea bugetului realizat prin autofinantare cu anumite contributii suplimentare ale
- Statelor membre, nediferentiat dupa cum acestea gazduiesc sau nu sedii de divizii.

Fatd de cele prezentate mai sus, in conformitate cu dispozitile Legii nr. 590/2003
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